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The Audit staff concluded that the Committee’s analysis
was not consistent with the provisions of 11 CFR §110.1, not
consistent with the matching fund regulations and the post date of
ineligibility matching fund entitlement system, and not consistent
with their own treatment of these contributions.

As noted, section 110.1 of the Commission’s regulations
states that to be considered designated to a particular election a
contribution must clearly indicate the election with respect to
which the contripution is made. In the view of the Audit staff
the majority of the contributions in contention are so designated.
By the Committee’s calculation, over $2.2 million of the 52.8
million in post date of ineligibility contributions were made
payable to the Committee and $1.6 million of that was photocopied
with a Committee solicitation attached. The Committee and
Compliance Committee have different and distinctive names, Clinton
For President Committee vs. Clinton/Gore '92 General Election
Compliance Fund. Each entity had its fundraising appeale that
made it clear which committee was scoliciting the contributions.
Each committee is a separate entity, has separate accounts, files
separate reports with the Commigsion and has different funding
sources. Therefore, the Audit staff stated that a check made
payable to Clinton For President is designated in writing for the
primary election and, to conclude otherwise would be inconsistent
with other provxszons in the aatch:ng fund regulatlons, As

h ter the dat i b;l;ty private ¢ ions
gust-be-applied to a campaign’s deficji efore any matching funds
Gay be received—by the committee. gg;gﬁmxzaﬁﬁﬁﬁiiﬁﬂiﬁ?d
allow contributiops-selicited by, ma ble to i
agg,deposaxgdhﬁy the pr;naty comm rn_he ¢ les

: : ) : , i i nt
/jh_;hgﬁm_;chzng fund tggg;ggiggg;ﬁ_nather n*iiﬂtmIEE:E§:5%e
amount of post date of ;nsliz;sa:agﬁigg__P__g_ggnds peid to a
candidate such _an—inifecpreta _epcourage candidatés to

manipulate ﬁe1;mggggglhnL1Qnﬁ_im_ﬁnsh_ﬂ,H5§:§f=fﬁﬁﬁ§§TifEE:thexr
receipt of matching funds. e

The Audit staff analyeis also concluded that other
sections of the Commission’s regulations governing the matching
fund program support the Commission's interpretation. 1Im 11 CFR
§9034.8(c)(7)(iv), it is clear that when dealing with joint
fundraising by publicly funded campaigns, contribution checks
made payable to a particular participant are considered to be
earmarked or designated to that participant. The case at hand is
similar. The contribution is made payable to a particular
committee.

Section 9034.5(a)(2)(i) of Title 11 of the Code of
Federal Regulations defines cash on hand to include all
contributions dated on or before the date of imeligibility. This
includes checks received and deposited after the date of
ineligibility. The Committee’s analysis of their contributions
includes as general election contributions some contributions
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dated on or before the date of ineligibility. Finally, section
9034.2 of the Commission’s regulations define in part, a matchable
contribution to be one that is dated, physically received and
deposited by the candidate, or any of the candidate‘s authorized
committees, on or after January 1 of the year immediately
preceding the calendar year of the Presidential election, but no
later than December 31 following the matching payment period, and
made payable to the candidate or his or her authorized committees.
The Audit staff concluded that following the Committee’s analysis
none of the contributions dated after the date of ineligibility
would be matchable. To match such contributions would suggest
that contributions intended for the general election and
transferable to the compliance fund coculd be matched for the
primary committee.

In the opinion of the Audit staff, the Committee’s own
analysis was inconsistent with respect to these contributions.
The lists supporting those contributions made payable to Clinton
For President begin with deposits on August 6, 1992, The apparent
reason is that the Committee’s final matching fund submigsion
contained contributions deposited through August 5, 1992. A
sample of the contributions deposited between the date of
ineligibility and August 5, 19%2, was selected and examined to
determine if those contribution checks were different with respect
to payee or election designation. No difference was noted. Thus
it appears that more significant to the Committee’s analysis than
an exprest election designation, is whether the Committee
submitted the contribution for matching. Even more revealing was
a review of the contributions contained on the Committee‘’s list of
contributions not made payable to Clinton For President and now
considered general election contributions. First, a number of
contributions are dated before the date of ineligibility and are
therefore considered cash on hand for NOCO purposes. Second, a
spot check of the contributions on this list dated after the date
of ineligibility and deposited before August 6, 1992 indicates
that the majority of the contributions were submitted for matching
and matched. 1In the opinion of the Audit staff the Committee
cannot have it both ways.

The Committee’'s response to the Interim Audit Report
goes on to argue that in August of 1%9%2 the Committee made a
calculation of the cut-off date beyond which no further matching
funds would be sought. The Committee contends that this estimate
was made without benefit of hindsight or the results of the audit.
As a result, the Committee states that fewer contributions were
raised for the Compliance Committee than would have been the case
had the Committee known the peosition that the Commission would
take with respect to post date of ineligibility contributions.
The Committee argues further that to require the Compliancse
Committee to transfer the funds back to the Primary Committee
would result in unfairness to the Committee because it may leave
insufficient amount in the Compliance Fund tec pay continued
general election winding down costs.

- 28091

Page 89, Approved 12/27/94



86

This arqument appears to refer back to the Committee’s
response to this issue at the exit conference and its later
response to the exit conference. As explained above, and in the
Interim Audit Report, in the opinion of the Audit staff, the
Committee’s calculation was not in accordance with the
Commission’s current regulations or long standing practice.
Therefore, for the Commission to forgo the transfer from the
Compliance Committee and the recapture of matching funds in excess
of entitlement from the Committee, would constitute a matching
fund subsidy for the Compliance Committee. Such a subsidy would
be well beyond the statutory scheme.

The Committee also objects to the application of both
private contributions and matching funds as each is received
rather than accounting for matching funds at the time of
submission. The Committee notes two perceived problems with this
system. First is the uncertainty of a committee’s private
contribution flow between the time a submission is made and the
time matching funds are paid. The Committee contends that it is
possible for a candidate’s matching fund entitlement to change
significantly between those two dates making the determination of
when no further funds are needed impossible. The Committee
suggests that a better approach would be to include matching funds
in the calculation at the time of submission. As explained above
and in the Interim Audit Report, the system in place furthers the
goal of having campaigns, to the extent pessible, pay debts after
the candidate’s date of ineligibility with private contributions.
As for knowing when no further matching funds are needed, it is
the committees that are in the best position to know if any
matching fund entitlement remains. It is the committees that know
on a current basis what changes may have occurred with respect to
their NOCC, what contributions have been received and the amount
of any pending matching fund submission.

Second, the Committee suggests that the current
procedure is unfair to the candidate who processes contributions
more slowly. The Committee uses as an example a case where
contributions received one month are not processed until the next,
causing a delay in the receipt of matching funds for those
contributions. The alleged inequity that the Committee addresses
occurs if the candidate is able to raise sufficient private
contributions to liquidate his NOCO before having an opportunity
to submit the earlier contributions and have them matched. Again,
the Commission’s long standing policy is to encourage committees
to use private contributions to pay campaign debts. The
Committee’s suggestion to make the entitlement calculation at the
time of submisgion rather than at the time of payment would
maximize the receipt of matching funds, while potentially leaving
the candidate with surplus private contributions received after
the last matching fund submission is made.

As a final point, the Committee includes & footnote that
states:
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"The Committee believes that the Commission’s approach in this
regard is inconsistent with the legal concept of ‘entitlement.’ A
candidate who gqualifies for matching funds is entitled to receive
them in an amount egual to matchable contributions raised up to
50% of the expenditure limitation. 26 U.S.C. §9034. The process
would be far less costly and simpler to administer if the
Commission, as envisioned by the statutory language, were to match
gualifying contributions up to the 50% limitation and seek a ratio
surplus repayment once all obligations have bheen satisfied. 26
U.5.C. §9038(b)(3). 1In fact, if the Commisgion followed the
statutory scheme it may be possible to resolve the audits within
the six months contemplated in the surplus repayment provision.
Ia."

Committee Counsel’s highly optimistic analysis of the
benefits of the recommended change in approach aside, it is noted
that the Commission considered and rejected just such a system in
the course ¢of its 1987 amendments to the Matching Fund
Regulations. More recently, a July 8, 1994, opinion by the U.S.
Court of Appeals for the District of Columbia in Lyndon H.
LaRouche and LaRouche Democratic Campaign ‘88 v. Federal Election
Commission is relevant. In that decigion the Court guotes 11 CFR
§9034.1(b) concerning the application of private contributions to
a candidate's NOCO and states:

"This language would appear to be digpositive. A
candidate is entitled to receive post-DOI matching payments so
long as net campaign obligations remain outstanding; and the
regulation defines a candidate’s ’‘remaining{NOCO]’ as the
difference between the amount of hig original NOCO and ’‘the sum of
the contributions received ... plus matching funds received.’'...
Whenever the sum of his post-DOI receipts egual the amount of his
NOCO-whether those receipts be in the form of private
contributions or matching payments from the public fisc~his
entitlement to further matching payments comes to an end. Even if
we were to find the regulation ambiguous, which we do not, we
would still have to accept the Commission’s interpretation of
section 9034.1(b) unless we found it ’plainly inconsistent with
the wording of the regulation,’'... which it is not.

"Having concluded that the Commission’s interpretation
of its regulations is not merely reasonable, but compelling, wve
must determine whether the regulations, as construed, represent a
permissible interpretation of the Act.”

"Here, petitioners have failed to cite anything in
either the language or structure of the Act that would render the
Commission’s interpretation of section 9033(c)(2} unreasonable.

To the contrary, its provisions make it clear that Congress wighed
to restrict the availability of matching payments to candidates it
considered viable. Thus the Act expressly limits the class of
those who are eligible for funds, 26 U.S5.C. § 9033, and it
withdraws the eligibility of candidates who fail to receive at
Yeast ten percent of the vote in two successive primaries. 1d §
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9033(c)(1l}(B). Under the circumstances, we fail to discern why it
is impermigsiblie for the Commission to adopt a regulation that
terminates post-DOI matching payments as soon as a candidate has
received sufficient funds from private and public sources to
liguidate his NOCO, whether or not they are so used.”

Although President Clinton did not become ineligible due
to a failure to receive 10% of the vote in two consecutive
primaries, once he had past the date of ineligibility the
provigions of 11 CFR §9034.1 are applicable and as the Court
concluded, consistent with the statutory scheme.

After considering the Committee’s arguments and
examining the documentation assembled by the Committee to support
their calculations, the Audit staff again reviewed the composition
of the $155,686 allowance for contributions transferable to the
Compliance Committee included in the Interim Audit Report
calculations. That allowance included $34,585 in excessive
contributions redesignated to the Compliance Committee, $52,357
specifically designated to the Compliance Committee by virtue of
the payee or a notation on the check’s memo line, and $68,744 in
contributions that were made payable to a non-specific payee
{e.g., Bill Clinton, Clinton Team, Clinton Campaign, etc.) dated
after the date of ineligibility and not associated with any
solicitation. 1In further review, it was learned that many of the
contributions in the non-specific payee category deposited after
the date of ineligibility but on or before August S5, 1992 were
submitted for matching and matched. This is in accerd with the
Commigsion’s Guideline For Presentation In Good Order and
Regulations which state that a matchable contribution is to be
made payable to the candidate or his or her authorized committees.
Thus it was apparent that the Committee treated contributiong with
such payees as primary contributions. The Audit staff could gee
no reason to challenge that treatment. The amount that calculated
as transferable to the Compliance Committee from contributions
received and deposited by the Committee between July 16, and
September 2, 1992 was $95,806. That amount consists of $34,585 in
redesignated excessive contributions, $56,7%2 in checks made
payable to or otherwise designated to the general election
campaign, and $8,429 in cash contributions identified during the
review of records made available with the Committee’s respongse to
the Interim Audit Report.

For the reasons presented above, the Audit staff
concluded that the Committee has received matching funds in excess
of the Candidate’s entitlement. Presented below is a calculation
of the amount as presented to the Commission for consideration.
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Net Outstanding Campaign
Obligations(Deficit) at 7/15/92 {($7.878,678)

Private Contributions
(7/16/92-9/2/92) 5,275,8209/

Matching Fund Payment - .
(8/4/92) 1,431,599 -\

Matching Fund Payment
(9/2/92) 1,786,327

Amourit Received in Excess of
Entitlement

Therefore, it was calculated that as of September 2,
1992, the Candidate had received matching funds in excess of his {kf
entitlement. After that date the Candidate received one
additional matching fund paywment in the amount of 52,825,181
bringing the amount received in excess of entitlement to
$3,440,349 ($615,168 + $2,825,181).

In the report considered by the Commission the Audit
staff recommended that the Coamission meke an initial
determination that the Committee was reguired to repay the United
States Treasury $3,440,34% pursuant to 11 CFR §9038.2(b)(1).

During the consideration of the Final Audit Report, the
Commission determined that, consistent with a similar
determination in the audit of the Bush-Quayle campaign, certain
amounts discussed in Section III. B. 2., General Election
Expenditures, were allocable in part to the primary campaign. As
a result, the amount shown on the NOCO statement as receivable
from the General Committee was reduced. This adjustment causes a
$424,602 increase in the Committee’s NOCO and matching fund
entitlement. Further, the Commission considered the question of
the application of private contributions to the Committee’s
remaining net outstanding campaign cbligations as of the date of
each matching fund payment, versus treating most post date of
ineligibility contributions as containing no election designation
and therefore transferable to the Compliance Committee.

S/ The Committee deposited private contributions totaling
$5,411,443 during the period July 16, 1992 to September 2,
1992. The private contributions noted above are net of
contribution refunds totaling $35,717, and contributions
from individuals, totaling $99,806, deposited in the
primary accounts that could be transferred to the
Compliance Committee ($5,411,443 ~ $35,717 - $99,806).
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A motion was made to support the Staff analysis
requiring the application of private contributions to remaining
net outstanding campaign obligations before the payment of further
matching funds. That motion failed by a vote of three to three
with Commissioners Potter, Elliott and Alikens voting in favor and
Commissioners McDonald, McGarry and Thomas voting against. A
second motion to consider all post date of ineligibility
contributions unmatchable unless specifically designated for the
primary election also failed by the same vote.

As 2 result of these Commission votes, only
contributions deposited through August 5, 1992, the last deposit
date for which contributions weze submitted for matching, will be
applied to the remaining net ocutstanding campaign chligations
prior to subsequent matching fund entitlement determinations.

As compared to the calculation considered by the Commission on
December 15, 1994, 51,943,403 less in private contributions is
applied to the Committee’s remaining net outstanding campaign
obligations. Also, post date of ineligibility contributions
deposited on or before that date will be considered matchable
without a specific election designation. This outcome produces
the following entitlement determination.

Net Outstanding Campaign Obligations

{Deficit) at 7/15/92, as revised ({$8,303,280)
Less:

Private Contributions

(71/16/92-8/5/92) 3,332,51710/

Matching Fund Payment
(8/4/92) 1,431,599

Matching Fund Payment
(9/2/92) 1,786,327

Matching Fund Payment
(10/2/92) 2,825,181

Amount Received in Excess of

Entitlement §l|ﬂlﬁ|§ﬁﬁ

10/ The Committee deposited private contributions totaling
$3.,381,102 during the period July 16, 1992 to August 5,
1992. The private contributions noted sabove are net of
contribution refunds totaling $22,280, and contributions
from individuals, totaling $26,305, deposited in the
primary accounts that could be transferred to the
Compliance Committee ($3,381,102 - $22,280 - $26,305).
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Therefore, as of October 2, 1992, the Candidate had
received matching funds in excess ©f his entitlement in the amount
of $1,072,344.

Recommendation #4

Given the Commission’s actions with respect to this finding,
the Audit staff recommends that the Commission make an initial
determination that the Candidate is required to repay the United
States Treasury $1,072,344 pursuant to 11 CFR § 9038.2(b)(1).

E. Stale Dated Committee Checks

Section 9038.6 of Title 11 of the Code of Federal
Regulations states that if the committee has checks outstanding to
creditors or contributers that have not been cashed, the committee
shall notify the Commission. The committee shall inform the
Commigsion of its efforts to locate the payees, if such efforts
have been necessary, and its efforts to encourage the payees to
cash the outstanding checks. The committee shall alsc submit a
check for the total amount of such outstanding checks, payable to
the United States Treasury.

The Audit staff performed bank reconciliatione through
June 30, 1993 and determined that the total amount of outstanding
checks wag $111,673. Of this amount, $79,119 were for checks
dated between November, 1991 and March 19, 1993.

In the Comnittee’s response to the exit conference, it
provided documentation which demonstrated that checks totaling
$9,556 were not outstanding. However, the Committee did not
provide evidence which demonstrates that no liability exists for
those checks still considered cutstanding nor were copies
presented of any negotiated replacement checks.

Therefore, in the Interim Audit Report checks totaling
$69,523 ($79,119 - $9,596) were considered outstanding.

In the Interim Audit Report, the Audit staff recommended
that the Committee present evidence that:

a) The checks are not outstanding (i.e., copies of the
front and back of the negotiated checks); or

b) the outstanding checks are void (copies of the voided
checks with ‘evidence that no obligation exists, or
copies of negotiated replacement checks); or

c) the Committee attempted to locate the payees to
encourage them to cash the outstanding checks or
provide evidence documenting the Committee’s efforts to
resolve these items.

- 28097

Page 95, Approved 12/27/94



92

The Audit staff added that any information provided
would be reviewed with respect to any amounts which remained
outstanding, a recommendation would be made that the Commission
make an initial determination that the amounts are payable to the
United States Treasury.

In the response to the Interim Audit Report the
Committee voided checks totaling $43,389. Of that amount the
Committee provided evidence that checks totaling $28,618 were
reissued and subsequently negotiated by the payee. Three checks
that were reissued totaling $1,043 were outstanding. The
Committee did not provide a copy of the voided checks or any
documentation which demonstrates that no liability exist for the
remaining checks totaling $13,728.

Finally, the Committee states in its response that
letters had been sent for checks totaling $26,133. Of that amount
two checks totaling $46 cleared the bank and are not considered
stale dated. HNo other documentation or information was provided
by the Committee.

In summary, the Audit staff has determined that the
revised amount of stale dated outstanding checks is $40,859
($69,523 ~ $28,618 - $46).

Recommendation 5

The Audit staff recommends that the Commission make an
initial determination that $40,859 is payable to the United States
Treasury pursuant to 11 C.F.R. §9038.6.

F. Recap of Amounts Due to the U.5. Treasury

Shown below is & recep of amounts due the U.S5. Treasury
as discussed in this report.

Non-qualified Campaign Expenses $ 270,384

Matching Funds in Excess
of Entitlement 1,072,344

Stale Dated Checks

40,859

TOTAL
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- Clinton for Pregsident Attachment 4
| -Pinal Audit Report

Duplicate Payments

RECEIVARLE
PUPLICATE REFUNDED FROK
PAYEE PAYMENTS ANCUNTS VENDOR
AT& T $19,.021 $19,021
~ Airtborne Express 399 399
3 Alamo 43,420 43,420 «
.-+ Alltel 867 867
| :q;z. A. 8. D.ta 20614 2,61‘
‘% Bachar, Steven 1,200 $1,200
** Brantley Sound Associates 250 250
= Budget Rent-A-Car 1,385 1,385
%) Bylites 12,569 1,428 11,145
D C & P Telephone 3,606 3,606 »
v. Carville and Begals 5,063 $,063
w1 ExecJet/TRM/AaAirSvces 4,778 4,778 =
3 Gibbs, Gcoffte¥ : 508 508
~4 Halloran, Charles 500 500
433 Ickes, Harold 2,216 2,216
~J Leslie, Mary 17.921 17,921
;2 Madison Hotel 7,502 7,502
*“ Merchant’s Rent-A-Car 2,018 2,018
I iotorols 4,919 4,919
Palmer House 6,832 6,632
:1 Radisson Hotel Atlante 2,652 2,452
! Share Systems 1,384 1,394
)} Sheraton Cleveland 6,766 6,766
4 Southwestern Bell 17,054 17,054
5 Spriat (14,550.09) 19,198 19,168 =
3 Strategic Political Response 49,856 49,856
-7 Thomases, Susan 444 444
8 Tradec 7.808 7,808
} Verner Liipfert 10,048 10,048
) vWest Coast Producticnsg 8§77 577
i1 Westin Peachtree Plaza 250 250
*1 Weststates Airlines/Richmor Aviation 280 280
I willis, Carol 2,082 2,062
LY | “-po Halone ‘gasa ° ‘,350
5 zale 5. Koff Graphics 257 257
TOTAL: 260,884 65,264
* THESE PAYMENTS WERE REFUNDED TO THE GENERAL COMMITTEE
OR APPLIED TO GENERAL ELECTION EXPENSES
. 28101
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COMPUTER SYSTEMS UTILIZATION
CLINTON FOR PRESIDENT COMMITTEE, CLINTON/GORE 92

August, 1991-October, 1991

Equipmest: 386 PC running 8 devices

Vendor: Malone & Company

Functions Performed: Ran office package including word processing and scheduling; ran
political data base. Maintained conmibuiar information. Supported saff of18.

Equipment: Unix CCI 6/32 running up to 128 devices, 80 simultaneous users.
Vendor: Malone & Company

. Functions Performed: Confinued to run office package including word processing and
scheduling as well 2s running political data base. Suppesting 40 werk stations on the networke
Supponedmﬁof@aﬁwendofb!ovmberwmmm‘ownwlﬁby&emdefmy.By
the end of May, forty core staff and spproxirsately 100 auxiliary staff people were working on
delegate relations. The computer system provided terminals for 20% of the core staff. Mailings
and calls to each delegate after each state primary were necessary and eomputetized tracking was

Gamﬂmupondaweb;dmw 1600 lenters per week by the end of May
and doubled again in June. Govemor Clinton felt it was critical that every letter be answered,
and in a timely manner. This continual growing loed of correspondence greatly taxed the
processing power of the CCI 6/32 and its software.

The overall capacity of the CCI §/32 sysiem was physically limited to 128 devices (terminals,
printers, moderns, ete.). Of that number only 80 devices could be operated s

without experiencing computer problems such as terminal lockouts, system czashes, processing
delays of up to 30 minutes or more, eic. Backups required menual imervention and tookupto a
full week 1o complete. They were otaolete before they were completed. A suomary of the
msuppmedbymecadﬁzummdmmgdmmhmcwmfoﬂm

Month Temminals Modems Printess
December, 1991 38 3 10
Januazy, 1992 52 3 12
February and March, 1992 o4 5 14
April, 1992 1 ] 7 18
May, 1992 91 ] 18

Service was required on a recurring besis due to system failures. (Copies of sarople service
requirernents are attached.)

28102 -
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The ever-growing young saff was familiar with the DOS working environment and needed to be
abie to use Novell. Extensive upgrades to both the hardware and software were going to be
necessary to accomodate the user needs. Quotes were taken regarding the necessary upgrades to
the existing systera where it was determined that a new systern would sctually cost less.
(Upgrades were projected to cost in excess of $400,000 and the result would have been less
desirable than an entirely new system. )} Several consultants were involved in the decision
process and all agreed that the new system was the only sensible altemative.

May 30, 1992-present

Equipment: DRS 6000, 386 pc's and networks. DRS 6000 was originally configured to
accomodate 150 siraultaneous users. Addidonal computer coraponents were added during the
General Electon to ultimately take the capacity to 300 users. - : . -

Vendors: ICL, Inc.~hardwere and software, Malone & Company--hardware and consulting,
Furure Now and Complete Cotnputing—personal computers and software.

Functions Performed: Continued to nm office package including word processing and
scheduling as well as running politcal data base for balance of Primnary and during General

Election.

System expansion in May, 1992 accomodated additional user needs of
wacking delegates for the Democratic Convention, allowing the delegate operation to interface
using a separate Novell nerwark--portable for use in New York during the Convention.

’ This equipment (temporary system) was installed in the Gazette Building. (The

- Comraines had outgrown its old space and made the move the the new space effective June |,
1992.) Installing the new equipment in the old building and moving it to the Gazete Building in
just a few days would not have been cost effective or sensible considering the tempo of
campaign operations. A temporary system was necessary due to the Committee's urgent
computer n;e.ds as indicated by the chart above. The permanent system was instalied less than
one month later,

..... ro- e . ——a —-

The new system required s new networldng system and extensive rewiring. (I-K
Electric provided the wiring.)

The campaign political offies package and eomespondence records were
immediately wransferred to the new temporary system. They were then transferred to the
permanent systera upon its final installadon. Every effont was roade 1o successfully make the
tansfer with the minirmum of distuption to daily swaff activities,

Primary records were maintsined and functons performed through the
Convention afier which the General Election began. Primary political records and other
infornation were in the General Elzction. This equipment was sold to the Clinton/Gore 92
Commitee effective after the Conventon.

Clinzon for President records previously maintained by Public Office Corporaton
as well as detailed transaction files from Werld Wide wavel were tansferred to the ICL
equipment as part of the winddown operation. Arpendments required by FEC auditors related to
press and Secret Service reimnbursements aswell 2s continuing deta to respand to audit questions
and makz quarterly FEC filings have been maintained.

Accounting records to include vendor information and cesh disbursernents have
been maintained by the Committee on in-house 386 eomputers.

Page 121, Approved 12/27/94
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Data necessary {or preparation of amendmenis necessary o dele schedules .
originally prepared by POC covering Mpﬁm%ﬁdﬂc}; 1993 has been reconstructed by
the Committee. Amended reports were prepared and 4

Many of the PC’s and printefs were sold to Transition, staff and others at the end
of the General Election.

Eguipment: N/A due to service bureau nsture of services
Vendor: Public Office Corporation (POC)

Functions Performed: Public Office Corporation provided dats process
for President in the area of producing required coatribution records
e e e et Doceaber. 1991 through March 1953, Dumng lue
corap re 3 .

1992 and early 1993, the Comrminee began the difficul tusk of moving the POC maintained data
w Committee computers in Arkansas. POC has continued o provide minimsal services as
requested since that time. At POC still mainteins corain duplicets records and answers
questions relative to the ongoing sudiit. 1t is anticipeted that upon completion of the cuwrrent
phase of the FEC audiz all records remaining in eustody of POC will be moved to Arkansas and
u:ﬁuhmmpmmaamMmmMmummdem
audit pe

POC provided no services to Clinton/ore 92 or the relsted Compliance

Committee.

duly 16, 1992-Present

Compliance Commiitee: All aceounting relsted comprter services were performed in-house on
separate networked PCis. Cmgmmmmmmlymmm

maintained separate froam the Cli 92 Comraittes accounting corapatess. All FEC

- - M [ g = -
car %r;emm internally by mCmumm informarion generated on
Vendors: Complets Commputing, Asistotle Software
(last updated July 3, 1994)

28104 °
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Clinton for President
“vinal audit Report

Non-Qualified Campaign Expense

NAHE

Graves, Kathlyn; Escrow Agent
Ickes, Harold

Malone, W.P.

Sheraton Manhattan

Willis, Carol

Worthen National Bank

New England Telephone
Parking Tickets

Stolen Fax HMachine

Logt Radios

PAGE TOTAL:

Page 139, Approwed 12/27/94

Attachaent 8
Page 1 of 2

AMOUNT

$37,500
5,500
608,657
6,489
11,209
166,658
7,000
2,129
1,207
13,424

$859,973
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Clinton for Pregzident
rinal Audit Report

Non-Qualified Campaign Expense

Bonuges Pald Pogt DOI

Attachment 8
Page 2 of 2

ANHDUNT

David Wilhels

Raha Emanuel

Keeley Ardmen

George Hozendorf

Avis Lavelle

Lisa Shocet

George Stephanopoulos
Shannon Tanner
Christine Varney

Betsy Wright
Paul Carey
Jim Palmer
Rick Lerner
John Frontero

Nancy Jacobson
Patrick Dorinson

Matt Gorman
Mary Leslie
Terri Walters
Simon Kahn

28106,

PAGE TOTAL:

Page 140, Approwved 12/27/94

$6.000
52,000
7.500
5,000
8,000
1,500
7.000
2,500
12,500
2,250
3,000
2.500
3,000
2,500
3,000
2,500
3,000
2.5090
2,500
2,500

131,250

$991,223




Ciinton for President Attachment 9
Final Avdit Report Page 1 of 1

Worthen Rational Bank Listing of Traveler's Chegques

Check ¢ Date Amnsunt

- 6369 02713/92 £§.640
e 6511 02/17/82 18,300
. 7636 03/03/92 2,080
= 7354 03/09/92 3,000
i 7406 03/11/92 5,050
f 7628 03/15%/92 3,030
I3 7629 803/19/92 8,080
i 7820 03/726/92 5,050
0 B8040 63/31/92 20,685
e 8482 04,/16/82 $,000
e 8726 04/23/92 £.,059
- 8810 04,/27/92 16,100
= 9025 05/01/92 10,106
s 9318 65/13/92 10,100
;; 9429 05/19/92 10,100
W 9651 0%/722/92 10,100
9749 08/28/92 10,160
1018% 06/1%/92 16,100
10367 086/22/92 5,050

10530 06/26/92 5,050

10799 07/06/92 5,050

10949 07,709,922 16,332

Total: 179,387

- 28107
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FEDERAL ELECTION COMAISSION

ALIHINGTON D e

December 27, 1994

Mr. J. L. "Skip" Rutherford, Treasurer
Clinton For President Committee

/0 Ms. Lyn Utrecht

Oldaker, Ryan & Lecnard

818 Connecticut Avenue, N. W.
Washington, D. C. 20006

Dear Mr. Rutherford:

Attached please find the Final Auvdit Report on Clinton For
President Committee. The Commission approved this report on
December 27, 1994. As noted on page 4 of this report, the
Commission may pursue any of the matters discussed in an
enforcement action.

In accordance with 11 CPFR 90368.2(c){1) and {(d4}(1), the
Commission has made an initial deteraination that the Candidate
is required to repay to the Secretary of the Treasury $1,383,587
within 90 days after gervice of this report (March 30, 1995).

Should the Candidate dispute the Commission’s determination
that a repayment is required, Cemmigsion regulations at 11 CFR
§9038.2(c){2) provide the Cendidate with an opportunity to
submit in writing, within 30 calendar days after service of the
Commigssion’s notice (January 30, 1995), legal and factual
materials to demonstrate that no repayment, or a lesser
repayment, is required. Purther, 11 CFR $9038.2(c)(3) permits a
candidate who has submitted written materials to request an

A opportunity to make an oral precentation in open session based

on the legal and factual materialeg submitted.

The Commission will consider any written legal and factual
materials submitted by the Candidate within the 30 day period im
making a final repayment determination. Such materials may be
submitted by counsel if the Candidate so elects. 1If the
Candidate decides to file a response to the initial repayment
determination, please contact Kim L. Bright-Coleman of the
Office of General Counsel at (202) 219-3690 or toll free at
{800) 424-9530. 1If the Candidate does not dispute thig initial
determination within the 30 day period provided, it will be
congidered final.

-~
-
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Letter to Mr. J. L. "Skip” Rutherford, Treasurer
Page 2

The Commission approved Final Audit Report will be placed
on the public record on December 29, 1984. Should you have any
questions regarding the public release of this report, please
contac; Ron Barris of the Commission’s Press Office at (202)
219-4155.

Any quections you may have related to matter covered during
the audit or in the audit report should be directed to Joe

Stoltz, Russ Bruner or Lerey Clay of the Audit Division at (202)
219-3720 or toll free at (600) 424-9530.

j;;;;%%;ii

Robert J. ﬁ
Assigtant Staff bDirector
Audit Division

Attachment as stated

cc: Lyn Utrecht, Esq.

Page 162, Approved 12/27/94
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FEDERAL ELECTION COMMISSION

WAMHINGCTON Dt 20ae,

December 27, 1994

The Honorable William J. Clinton
c/0 Ms. Lyn Utrecht

Oldaker, Ryan & Leonard

818 Connecticut Avenue, N. W.
Washington, D. C. 20006

Dear Mr. Pregident:

Attached please find the Final Audit Report on Clinton For
President Committee. The Commisgion approved this report on
December 27, 1994. As noted on page 4 of this report, the
Commission may pursue any of the matters discussed in an
enforcement sctien.

In accordance with 11 CFR 9038.2(c¢){1} and (d)(1l), the
Commission has made an initial deteraination that you are
required to repay to the Secretary of the Treasury $1,383,587
within 90 days after service of this report (March 30, 1995).

Should you dispute the Commission’s determination that a
repayrent is required, Commigsion regulations at 11 CFR
§9038.2(c)(2) provide you with an opportunity to submit in
writing, withina 30 celendar days after service of the
Commission’s notice (January 30, 1995), legal and factual
materials to demonstrate that no repayment, or a lesger
repayment, is required. Further, 11 CFR §9038.2(c)(3) permits a
candidate who has submitted written materials to reguest an
opportunity to make an oral presentation in open session based
on the legal and factual materials submitted.

The Commission will consider any writtem legal and factual
materials submitted by you within the 30 day period in making a
final repayment determination. Such materials may be submitted
by counsel if you 8o elact. If you decide to file a response to
the initial repayment determination, please contact Kim L.
Bright-Coleman of the Office of Generazl Counsel at (202)
219-3690 or toll free at (800) 424-9530. 1If you do not dispute
this initial determination within the 30 day period provided, it
will be considered final.

';."(n
——

- 28111
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Letter to The Honorable William J. Clinton
Page 2

The Commission approved Final Audit Report will be placed
on the public record on December 2%, 1994. Should you have any
questions regarding the public release of this report, please
contact Ron Harris of the Commission‘s Press Office at (202)
219-4155.

Any questions you may have related to matter covered during
the audit or in the audit report should be directed to Joe
Stoltz, Russ Bruner or Leroy Clay of the Audit Division at (202)
219-3720 or toll free at (800) 424-9530D.

Sincerely,

Robert J,/fsff%::§;1:\\\\\\

Aggistant Staff Director
Audit Divigion

Attachment as stated

cc: Lyn Utrecht, Esqg.

28112 —
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CHRONOLOGY

CLINTON FOR PRESIDENT COMMITTEE

Pre-audit Inventory Commenced 12/71/92
Auvdit Fieldwork 2/2/93 - 8/31,93
Interim Audit tépott to
the Comaittee 4/4/94
Regponse Received to the
Interim Audit Report 7/6/94
Final Audit Report Approved 12/27/%4

28113
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Anderscn Report - Tab 29

20601-29039: Relevant Information and Recent Articles About the FEC

Documents:

29001/A
29002/B
29003
29004&5/C
29006/D
29007&8/E
29009& 10/F
29011/G
29012/G.1
29013/H
29014/H.1
29015/1
29016/1.1
29017-19/1
29020-22/K
29023-24/L
29025/ M
29026&27/N
29028/0
29029
29030/0.2
29031/P
29032/Q
29033/R
29034&35/S
29036/T
29037/U

29038/V
29039/'W

Lyn Utrecht professional bio

Cover of Federal election law booklet

Text of Title 18 Section 1001

Biographies of FEC Commissioners at time of CPC audit

FEC organizational chart

Political reporter comments on IRS 1040 checkoff

Political reporter comments on long-time vacancy at FEC

Another comment regarding Republican vacancy at FEC

News comment noting FEC’s lack of timely action

Editorial comment states breaking the election law carries little risk at FEC
Chairman and vice chairman FEC commissioners operate on expired terms
Reappointment of McGarry signals Democrats want more of the same
Republicans are also confident that FEC will reject law enforcement

News magazine article entitled [FEC] Designed for Impotence

Govemor Clinton’s personal guarantee that CPC will abide by law
Regulation requires NOCO statements to be accurate

Regulation stipuiates legal transfers to Compliance fund

Miscellaneous information from libel law text

Copy of IRS instructions regarding $3 checkoff

Blank

IRS Form 1040 showing checkoff question

Page from MUR 4192, FEC general counsel’s opinion that law violated
Page from MUR 4192, FEC general counsel’s opinion that law violated
Newspaper article announcing record repayment request - Dec 13, 1994
Newspaper article regarding various CPC audit anomalies

From FEC final audit report - example of CPC ignoring FEC requests
From FEC final audit report (Andersons believe Sherry Curry not on CPC
payroll during much of period for which Curry attested to correspondence volume)
Recent news comment re 1992 CPC matching funds used for payoffs
Recent news comment re percentage of Americans okaying $3 checkoff

29000
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TITLE 18. CRIMES AND CRIMINAL PRGCEDURE §1001

refusing to make any political conuribution, or working or refusing to
work on behalf of any candidate. Any person who violates this sec-

tion shall be fined not more than $5.000 or imprisoned not more than
three years, or both,

§1001. Statements of entries generally

Whoever, in any matter within the jurisdiction of any depan-
ment or agency of the United States knowingly and willfully falsifies,
conceals or covers up by any trick, scheme, or device a material fact,
or makes any false, fictitious or fraudulent statements or representa-
tions. or makes or uses any false writing or document knowing the
same 10 contain any false, fictitious or fraudulent statemnent or entry,

shall be fined not more than 310,000 or imprisoned not more than
five vears. or both.
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Commissioners

Trevor Potter, Chairman
Aprit 30, 1997

Mr. Potter was confirmed by the Senate as a Com-
missioner in November of 1991, He served as Vice
Chairman of the Commission's Finance Committee
and Chairman of its Regulations Task Force during
1992. He was elected Comrmission Vice Chairman for
1293 and Chairman for 1954,

Before his appointment, Mr. Potter specialized in
campaign and election law as a parner in a Wiashing-
ton, D.C. law firm. His previous experence in govem-
meni includes serving as Assistant General Counsel
at the Federal Communications Commission trom
1984 10 1985, and as a Depaniment of Justice attor-
ney from 1982 10 1984.

Mr. Potter is & graduate of Harvarg Coliege. He
earned his J.D. degree at the University of Virginia
School of Law, where he served as Editor-in-Chief of
the Virginia Joumnal of international Law and was a
member of the Order of the Coif. He is currently Chair
of the American Bar Assotiation Commitiee on Elec-
tion Law, Administrative Law Section. Mr. Pofieris a
resident of Fauguier County, Virginia.

Danny L. McDonald, Vice Chairman
April 30, 1999

Now serving his third term as Commissioner, Mr.
McDonald was first appoinied to the Commission in
1981 and was reappointed in 1987 and 1894 Belore
his eriginal appointment, he managed 10 regulatory
divisions as the general administrator of the Okla-
homa Corporation Commission. He had previousty
served as secretary of the Tulsa County Election
Board and as chief clerk of the board. He was also a
member of the Advisory Panel io the FEC's Natienal
Clearinghouse on Election Administration,

A native of Sand Springs, Oklahoma, Mr. McDonald
graduated from Oklahoma State University and at-
tended the John F. Kennedy Schoocl of Government at

*- Harvard University. He served as FEC Chairman in

1983 and 1989, and in 1994 was elected as the 1995
Chairman.

-

' Térm expiration date.
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Biographies of
Commissioners
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Joan D. Aikens
April 30, 1895

One of the original members of the Commission,
Commissioner Aikens was first appointed in 1875,
Following the reconstitution of the FEC that resulted
irom the Supreme Courl's Buckley v. Valeo decision,
President Ford reappointed her to a five-year term. In
1881, President Reagan named Commissionet
Aikens 10 complete a term left open because of a
resignation and, in 1983, once again reappointed her
to a full six-year term. Most recently, Commissioner
Aikens was reappointed by President Bush in 1988.
She served as FEC Chairman in 1978, 1986 and
1992,

Before her 1975 appointment, Commissioner
Aikens was an executive with Lew Hodges Communi-
cations, a public relations firm in Valley Forge, Penn-
sylvania. She was also a mamber of the Pennsylvania
Republican State Commitiee, president of the Penn-
sylvania Councit of Republican Women and on the
beard of directors of the National Federation of Re-
publican Women. A native of Delaware County, Penn-
sylvania, Commissioner Alkens has been active in a
variety of volunteer organizations and was a member
of the Cemmonwaealth Board of the Medical College of
Pennsylvania and a past President of Executive
Women in Govermiment. She is currently a member of
the board of directors of Ursinus College, where she
received her B.A. degree and an honorary Doctor of
Law degree.

Lee Ann Elliott
Aprii 30, 1959

Commissioner Elliotl was first appointed in 1981
and reappointed in 1987 and 1984. She served as
chairman in 1984 and 1890, Belore her first appoint-
ment, Commissioner Eliott was vice president of a
political consulting fimm, Bishop, Bryant & Associates,
Inc. From 18681 to 1979, she was an executive of the
American Medical Political Action Committee. Com-
missioner Elliott was on tha board of directors of the
American Associalion of Political Consultants and on
the board of the Chicago Area Public Atfairs Group, of
which she is a past president. She was also a mem-
ber of the Public Atfairs Commitiee of the U.S. Cham-
ber of Commerce. In 1879, she received the Award
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for Excellence in Serving Corporate Public Affairs
from the National Association of Manufacturers.

A native of St. Louis, Commissioner Elliott gradu-
ated from the University of lilinois. She also com-
pleted Northwestern University's Medical Association
Management Executive Program and is a Certified
Association Executive.

John Warren McGarry
April 30, 1985

First appainted to the Commission in 1878, Com-
missioner McGarry was reappointed in 1883 and
1989. He served as FEC Chairman in 1991, 1985 and
1981. Before his 1978 Commission appointment,
Commissioner MéGarry served as special counsel on
elections 1o the House Administration Committee. He
previously combined private law praclice with service
as chie! counsel 1o the House Special Commitiee 10
Investigate Campaign Expenditures, a special com-
mitiee established by Congress every election year
through 1872. Before his work with Congress, Com-
missioner McGarry was the Massachuseits assistani
attorney general.

After graduating cum laude from Holy Cross Col-
lege, Commissioner McGarry did graduate work at
Boston University and earmed a J.D. degree from
Georgetown University Law Schoal.

Scott E. Thomas
Aprii 30, 1957

Mr. Thomas was appointed to the Commission in
1986 and reappointed in 1891. He was the 1993
Chairman, having earlier been Chairman in 1987. He
previously served as executive assistani 10 former
Commissioner Thomas E. Harris and succeeded him
as Commissioner. Joining the FEC as a legal intern in
1975, Mr. Thomas eventually became an Assistant
General Counse! for Enforcement.

A Wyoming native, Mr. Thomas graduated from
Stantord University and holds a J.D. degree from
Georgetown University Law Center. He is a member
of the District of Coiumbia bar.

o7 29085
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Statutory Officers

John €. Surina, Staff Director

Before joining the Commission in 1983, Mr. Surina
was assistant managing director of the Interstate
Commerce Commission, where he was detailed to the
*Reform 88~ program at the Office of Management
and Budget. In that role, he worked on projects to
reforrn administrative management within the {ederal
governmeni. He was ailso an expert-consuitant to the
Office of Control and Operations, EOP-Cost of Living
Coungil-Pay Board and on the technical staff of the
Computer Sciences Corporation. During his Army
service, #r. Surina was executive officer of the Spe-
ciaf Security Office, where he supported senior U.S.
delegates to NATO's civil headquanters in Brussels.
Mr. Surina served as 1981 chairman of the Council on
Government and Ethics Laws (COGEL).

A native of Alexandria, Virginia, Mr. Surina holds a
degree in Foreign Service from Georgetown Univer-
sity. He aiso attended East Carclina University and
American University.

Lawrence M. Noble, General Counsel

Mr. Noble became General Counsel in 1987, after
serving as Acling General Counsel. He joined the
Commission in 1877, becoming the Deputy Genera!
Ceounsel in 1983. He previcusly served as Assistant
General Counsel for Litigation and as a litigation attor-
ney. Before his FEC service, he was an attorney with
the Aviation Consumers Action Project.

A native of New York, Mr. Noble holds a degree in
Political Science from Syracuse University and a J.D.
degree from the Nationai Law Center at George
Washington University. He is a member of the bars for
the U.S. Supreme Court, the U.S. Court of Appeals
forthe D.C. Circuit and the District of Columbia. He is
also a member of the American and District of Colum-
bia Bar Associations,
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Appendix 3 -
FEC Organization Chart

The Commissiconers

Trevor Potter, Chairman’

Danny L. McDonald, Vice Chairman?
Jean D. Altens, Commissioner

Lee Ann Elliott, Commissioner

John Warren McGarry, Commissioner
Scott E. Thomas, Commissioner

i | 1 !
General Counsel Staft Director Inspector General
Public Fundin Deputy Staff Director -
Ethics and 8 for Management Audit Commission
Special Projects Secretary
. Y . Congrassional
3
Policy Administration 1. Clearinghouse Asirs
Data Systems : Equal Employment
Enforcement Development — Information Ogpportunity
Planning and _J Public Personnel
Litigation Management Disclosure Labor/Management
' Danny L. McDonald was elected 1995 Chairman. 29 0o Sm

? Lee Ann Eliiott was elacied 1995 Vice Chairman.
* Policy covers regulations, advisory opinions, legal review and adminisirative law.
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member gifts to union
PACs
5  Federal grand jury,
House subcommittee
are probing USDA
political fundraising
6 SEC looking at Fanjul
brothers’ political gifts
10 BTB: Most anti-PAC
lawmakers are busy
raising PAC funds for
their re-elections
“Simply stated, Clinton
‘cooked the books’ by diverting
contributions solicited for the
primary election. By not using
these funds to vetive debr,
Clinzon was able to wrongfully
secwre millions in additional
pablic funds.” '
—~Alzn Gottlieb
Anti-Clinton conservanive

Exclusive chart: Labor

———

FEC Warning: Taxpayers not generous,
presidential funds may be running low

Even though Congress tripled the amount that each taxpayer can
invest in presidential campaigns, it'still might not be enough to generate
enough cash for the crop of 1966 candidates, the Federal Election
Commission is saving in 2 amili2r-sourding warning,

While it has campaign finance reformers gnashing their teeth, it isarming the

(Consinued o Page 5)

i




October 20, 1995

Political Finance & Lobby Reporter

Presidential campaign funds seen
in short supply as 1996 opens

(From Page 1)
program’s detractors with new evidence that taxpayers
don't want their tax dollars used by political candidates.

Orly 17.5% of taxpayers affirmatively checked the box
on their 1994 federal tax rerurns, well below the 27.8%
high mark that was achieved in 1980 and has steadily
eroded in subsequent years.

Four factors are seen conspiring against the funding
program for the coming presidential election:

e Declining taxpayer participation (even though the
checkoff was tripled from $1 to $3 per taxpayer, it didn't
triple the total ameunt of money that was raised);

e The high number of Republican candidates;

* The need to amass huge warchests for early primaries;
and,

¢ Statutory requirementsthat money for party conven-
tions and the major party general election candidatesbe set
aside before any money can be disbursed to primary
election candidates.

After putting aside $24 million for the Democratic and
Republican party conventions and $125 million for the
major party general election candidates, the Treasury will
have an estimated $22.5 million to distribute to the presi-
dential hopefuls when the first disbursements are made in
January..

Already, leading Republican contenders Bob Dole and
Phil Gramm have raised enough to draw $17.2 million in
matching funds when the Treasury window opens, and

7
President Clinton will stand in line ‘with a request for
about $11 million.

Reformers who pushed Congress to triple the check-off
remain convinced that the presidential campaign fund
suffers because taxpayers remain unaware of the program.

Bur the program’s detractors see it differendy. They
note that when taxpayers are informed, they are even less
likely ro support it.

“Taxpayers who are smart enough to fill out a compli-
cated federa! tax return can’t also be too dumb to answer
asimplequestion,” said Steve Stockmeyer, executive direc-
tor of the National Agsociation of Business PACs which
opposes legislation that would extend taxpayer funding to
congressional elections.

“Every April 15, people vote against itjn overwhelming
numbers. The program doesn’t achieve its objectives of
limiting spendicg and limitsg interestgroups. It'safraud,”
Stockmeyer said.

In the event of a shorfall and pro-rated distribution of
available funds, candidates can borrow money from com-
mercial banks to make up the difference, usingas collateral
the availability to additiorral matching payments as the
fund is replenished when taxpayers begin filing their 1995
returns.

B Taxpayers who are smart enough to fill out
&1 2 complicated federal tax veturn can’t also
§ be too dumb to answer a simple question.’

; Strve Stockmeyer, Executioe Director
National Associstion of Business PACs
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January 24, 1996

A timely note for President Clinton

Jear Mr. President:

Trevor Potter is back!

Mr, Potter, you will recall, resigned
from the Federal Election Commis-
sion last Qctaber in order to accept a
temporary position at your old school.
Now he's finished his assignment at
Oxford University and has taken up
residence at his former place of busi-
ness, the law firm of Wiley Rein &
Fielding where his legal talents will
presumably be lent 10 that firm’s
highly-regarded election law depan-
ment.

This is0’t meant to recommend that
you or your campaign committes hire
Mr. Potter or his firm 10 help smooth

out any Jega) difficulties which might
arise in connection with your cam-
paign for election 10 a second Whise
House term. Or your previous ane.

Quite the contrary, it is meaut 1o
remind you—in a somewhat startling
way—that Mr. Potter’s old FEC seat
is still vacant! Since last October, Mr.
Potter has been able to teach political
science for 2 full semester, but you
have been unable 10 find somebedy 10
replace him.

Since his departure over three
months ago, the FEC has been oper-
ating at less than fullstrength with
three Democrats and two Republicans.
The law requires that the six-member

Commission cannot have more than
three members of the same political
party, so his seplacemnent must be

somebody who is not a Democrat.
Maybe you are simply unable 1o
find a dependable Republican or 2
trustworthy Independent? Or, would
it be more accurate to suggest chat Mr.
Potter’s departure created a political
imbalance that gave your party a 3-2
edge that you are not too anxious 1o
relinquish. (These hasn’t been much
protest from liberal campaign finance
reform groups over this, either, which
you may have interpreted as am en-
dorsement for the procrastination In
{Continxed o1 Page 2)
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Political Finance & Lobby Reporter

January 24, 199

Presidential procrastination leaves
election agency vacancies unfilled

(From Page 1)

any event, the delay is becomiog an
unfortunate perversion of the Federal
Election Campaign Act’s promise of
fair, bipartisan and independent en-
forcement of its provisions.

hile I'm on the subject, can
I also remind you that the
terms of two other FEC

commissioners—Republican Joan
Aikens and Democrat John Warren
McGarry—expired last spring! For the
Iast nine months, both bave been
awaiting word that you've decided ei-
ther to renominate them to new terms
or nominate other candidates for their
jobs.

Under federal election law, both
continue to serve until they or their
successors are sworn into office. Since
both Mrs. Aikens and Mr. McGarry
are personally commitied to their pub-
lic service, there’s no danger that your
procrastination wiil hamper the
Commission's ability to operate.

But keeping two of the Commis-
sioners dangling at the end of 2 rope
all this time will ultimately injure the
FEC's ability 1o render decisions that
will be publicly perceived as impartial,

independent efforts 1o carry out its
statutory responsibilities.

There are several enforcement cases’

pending at the Commission involving
your 1992 presidential campaign. It
might be handy to keep 2 couple com-
missioners there who know they can
be dumped onto the street if they of-
fend you. But it, too, is a perversion
at the expense of the American people
who've been promised fair, bipartisan
and independent enforcement of the
election law’s provisions. And even
more so if the reason for delay 1s your
own political comfort.

ne final thing, Mr. President.
1 uadersiand that former
Utak Democratic Congress-
woman Karen Shepherd has been pro-
moting herself as 2 candidate for nomi-
nation to the FEC and, 2t the same
time, saying the federal election law
needs to be reformed. This has the un-
fortunate effect of saying that, if nomi-
nated and confirmed, Miss Shepherd
would use her Commission seat to re-
form the law.
This may be a laudatory position
for a legistator, but it is 2 dangerous
one for a potential FEC commissioner

who must interpret and enforce the
law as he or she believes it does require,
not according to what one might be-
lieve it osght 1o require. Miss Shepherd
received substantial financial suppon
for her 1992 campaign from labor
union-sponsored PACs. She voiced no
complaint 2gainst the campaign fi-
nance system until her 1994 campaign
when several of her former labor PAC
supporters withheld their contribu-
tions to retaliate against her voie for
the North American Free Trade
Agreement.

If her NAFTA vote ultimately
caused her 1o lose her seat in Congress,
perhaps you owe Miss Shepherd a job
somewhere in your administration.
But isn’t there something she could do
for you in the White House?

Finally with respect to Miss Shep-
herd, if you nominate her for the
Commission, please consider the im-
pact which her presence will undoubt-
edly have on'the enforcement case that
will 1avolve ber rival in the 1992 and
1994 elections, Republican Rep. Enid
Greene Waldholtz. Miss Shepherd's
recusal on matters related to Mrs.
Waldholtz could jeopardize the
Commission’s ability 1o obtain the
four votes that are required to approve
a motion.

Sincerely,

Edward Zuckerman
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ever,
i Sothe Federal Election Commdasion will have its
hmﬁﬁbmgmeyemﬂthemmy making sure
it is properly raisad and spent. One small problem:
Thees sests oo the siz-member commissicn have bees
opzn gnoe kst April One i wide opes and the other two
_ bave heldovers waiting to see if the politicians the FEC
oversees will be nioe enoagh to reappoint them,
. ‘The Center for Responsive Politics, an election
watchdog group, says the nominations have baen thed up
somewhere betwesn the Winte House and Congrese,
" “it’s pot in either of their interests tohave a
- comamission that can function . . . o ensure strong
"m CRP director Elles Miller. "That's
ummmteminhd[ﬂmlemmms,
we'd lawe strong esforosment "
The White House says it's moving to fill the sests
mhhtwmaﬁunﬁwawmm

“Buety” DaPrss, bead of the Soath Caroling eection
commingiod who had been up for a prior opening, and

Edwiza Eogera, mmmmmm
Repubfran Senatorial Commities. -

FmﬁeDmmcmthmsammyd
one paore six-year term for John W, MeGarry, who's
been there sino: 1978,




Probe Lasts Longer Than Presidency

o The government investigated George Busk's
1988 campaign for seven years, gathered four bind-
ers of evidence and determined he had accepted
$223,000 in illegal contributions—then conchuded it
wmhmtopemﬁmhhn.

's campaign recently received a reprimand
letter, the Associated Press said Fadera! Election
Commission records show. The campaign could have
been fined up to $446,000, ar twice the illegal contri-
buticas, i the FEC decided it imowingly broke the
— law. Ip the Dec. 11 letter, the comipigsion urged the
____ Bush campaign’s Wawyers to "take steps to ensure

that this kind of activity does pot occur in the future.”

Bush lost the pregidency in 1992.

The FEC concluded that a court wouid have
thrown out any penaity attempt since 56 much time
had passed, spokeswoman Sharon Snyder told AP,
.Suchiederalmasgenezaﬁya:esubjmmaﬁve
year statute of limitation.

A Lawyer for Bush's campaign had a different ex-
, planation. He said the campaign had acted properly
,and the FEC dropped the matter because it didn't
‘lha'aeagaodwa

At issue was whether Bush's campaign accepied i
legal contributions from the Republican National
Committee and 18 state parties to pay for 16 trips in
the summer of 1988, At the time, his campaipn was
nearly out of money, and because he had not yet been
officially nominatad, he could not spend the $55.2
million in general election money.
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A Leadership Whose Terms Have Eupired

a There was a poignant scene at the much-maligned
Federal Election Commission yesterday. The annual
ritual of electing a new chairman and vice chairman
played out before a handful of emplovees—~and no
one mentioned the unmentionable. '

No one noted that the terms of both new
chairman, John Warren McGarry, a 74-year-oid
Democrat, and vice chairman, Joan Aikens, 2
68-year-old Republican, expired more than a Year
ago. So their elections, dictated by the commission’s
policy of rotating the largely ceremonial positions,
could be short-bived.

But then that would assumne that either the White
House or Congress is serious about their repeated
pledges to enact campaign finance reform and focus
cn campaign finance issues. Maybe both parties could

" start working on this by filling the three opemungs on

the six-member elections panel since early 1995,
when Trevor Potter, 2 Republican, quit and the
1erms of Aiken and McGarry expirad.

Aikens, a protege of former senator Bugh Scott
{R-Fa.) has been on the commission since il Was
created in 1975 and McGarry, who worked for the late
representative Wayne Hayes (D-Ohio) and chum of
former speaker Thomas P. “Tip" ONeill, has been
there since 1978. Under the Watergate—era law that
create the FEL, they get 1o hang around, at $115,700

+ 9 year, until their replacements are nanved.

Well, there's no need 10 rush. A fourth member's
:pnz; that of Democrat Scott E. Themas, expires m
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: : A Familiar Face for a Fresh Look
3 N .
. By Al Kamen
- : Wactingson Pour Tl Rrirg:
o resident Clinton, firing the first shot in a war
: with Congress over who is more serious
S~ ahourt campaign finance reform, has finally
‘- nominated sconeane to il 2 long-standing vacancy on the

Federal Bection Commiission.

The Republicans didn’t hear the salvo—neither did
most anyone else—beczuse the White House slipped the
ramination i with a bunch of Cabinet picks and other
folks sent up to the Senate on Jan. 7.

And the nominee, the new fresh blood to give renewed
vigor and take 2 different Jook a1 campaign Sinanos issues®
Why, 8's 74-yeasr-old Joka Warven MeGarry,

” repominated o another foser-year term. McGaryy has
besn there since 1978,

+  News of the Bttle-noted move stunned the public
interest crowd, which had been lobbving the White House
10 name pew comamissioners 1o the FEC,

. “The president has been saying he was very serious
about campaign finance reform,” siid Ans JzBride,

. president of Common Canse. “One of his Grst tests was
- gaing to be who be nomimated to the FEC. WeR, be has
fiatly fadled b first test ™
&M“Whah:!mmhsmabdﬁmns
guing 10 be business as usgal ot the FEC. The fisst signal
sdﬂhsmmmﬁrmﬂemm
ﬁi::nm‘;gmdm

—" doédn well,” agreed Line Rosenberg,
ﬁn@rﬁ?ﬁCWMamdmmﬁr
kwue

Wﬂh%ry’smmadm&;:mh

. of 68-year-old Reguiblican D.Aikm
Q’wb‘hm:mmMm&W
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. fedenal treasury $2.7 milbion because of overspend-
[ ing for the 1996 Republican Nations) Convention.
™" Under federal Law. the two major parties roceive full
" federal funding for their conventions—312 4 milion in
1996—but cannot spend bevond that amount How-
mawmdmwhoﬁcom&esmmckupﬂn
. @b for certain costs.
«  The FEC auditors said the GOP overspen: its limit
in San Diego because the city and i#s host commitiee

+ paid for expenses such as television production that
should have beea paid by the official copvention
comuritiee. They siso said the RNC picked
upSl.lmiﬁmdﬂ:ewﬂd&i&GOP-WW

o TC spokesman Mike Collins said that the perty i
* coafident e FEC cornmeiesioners will rejoct the stadf
% reconwoendation. *This isu a way 1o vickie the

o} spending c2p oo codventions. That's hdicrous,” be

sl “There's o zero chance_ this ' gviog %o be

foare . . —Ruth Mereus
'Y o - .-




Why the Federal Election Commission is a lap dog for the political class

he mouth-watering 1ip came
E anonymously to the Federal Elec-
tion Commission i 1973: It ac-
cused Charlie Rose. a congressman
from Nerth Carofina. of greasing a local
pol with z brand-new Cadillac. The
newly created FEC fooked into the
charge and found 11 baseless. but that
wasn't the end of the affair,
Rose’s colleagues were furious 1hat

the agency had even looked. “If voudon’t
fire the emplovees invohed.” thundered
Wavne Havs. s powerful House member,
10 the FEC's chairman. "I'll cnt the guts
out of vour budget. You've got some
bums down there vou™ve cither got o fire
oryvou'll be out of business.” The threats
were more thun blusier. Congress sliced
the FEC's J9Tb budget request by 25 per-
cent. To avoud another Rose-liLe inqui-

MONEY BAGS: “In the last campaign. people essentially
did whatever they wanted. because thev knew

they'd get away with it.
Milhons of dollars were
changing hands. and the

FEC couldn’t and wouldn't

do anything.”

Dor Smon esertive wie presisent Como” Laase

BMSEMA

v, it banned the commission from fol-
lowing up tips that weren’t signed and
notarized. It was the first of manv hos-
tile reactions that the FEC provoked by
trving 10 do its job.

Congress created the FEC 10 enforce
the Federal Election Campaign Act of
1974, Todzy 1hat law —and the FEC it-
self — seem woefully inadequate. Neither
was a detcrrent 1o illegal and irregular
contributions 10 Democrats from con-
victed drug deulers and foreign arms
merchunts. As Republicans prepare sep-
arate House und Scnate probes. the in-
adequzcies of the FEC as a2 campaign
watchdog will be luid bare in coming
months. But it's not y< if these problems
are new. They hane been plain for vears,

Americuns now think of campaign fi-
nunce e mstiteiionalized corruption. It
is the rare politicisn who can win or
hold office without selling access and in-
fluence. The Federal Election Commis-

sion isn't the prime culprit — that
role is filled by lobbies that expect
a rewurn on their donations and
polticians who shake them down.
But the FEC's stony is crucial 10
explaining how the system devel-
oped —and why it will be difficuh

10 chunge.

Toothless. When it
comes to disclosing
how much politicians
spend and raise. and
from whom. the

FEC works quickly

and efficiemly. s
data form the basis for
most of what the pub-
lic knows about cam-
paign finance. The
Democrats” “Asia-
gale” scandals. for ex-
ample. began with an
FEC list of pariy do-
nors. Bevond collect-
ing information. the
agency makes it
pubiic via press re-
leases, online da-
tabases and a ref-
erence room in
Washington.

But the FEC is
much less success-
ful in its role as 2 cam-
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paign cop—sniffing cut and punishing
candidates who break the law. Cam-
paigns routinely exceed spending limits
and accept illegal money, knowing that
any FEC punishment would be miid
{only fines—no jai! terms) and very
slow in coming.

The agency’s torpor is legendary in
political circles. Last Avgust, it dis-
missed charges that Pat Rebertson’s
1988 presidential campaign had improp-
erly accepted S17 million in free air
travel from the Christian
Broadcasting Neiwork.

.. Weakness in the evidence

* was not the problem. The

- FEC concluded that the

...charges would be thrown
-~ out of court as 100 old.

~ The FEC 101 Jazy or in-

_ept (the staff 16 esteemed}.

© It is hampered v ns very
- design. The sgency was
- bornof embarrassment. at a
. ume when eyposure of

ush funds. corporate
.~ donations and pax ofls
*~ in the Nivon adminis-

. iration had cast a pall
... over the whole federal
. government.

But, while creat-
ing the illusion of
reform. Congress
made the FEC 100
weak to enforce the
law. The agenoy cant
conduct random audits
Or issue injunchions 10
stop vielations in progress.
Starting even a small imestiga-
tion requires the voies of four
of the FEC's six commis-
sioners. as docs every step
in an inquiry. Defendants
can appeal at every tum.
If the agency finds a2 vio-
jation. even then i1
hands are tied: For 30 days
the law requires the FEC 10
ask nicely for a fine. using “informal
methods of conference, conciliation.
and persuasion.”

Detay, delay. To enforce a penalty, the
agency has 1o take a violator 10 cour —
and endure more delavs. The sanction
against the campaign of former Presi-
dent George Bush for aliegedly accept-
ing $223.000 in illegal comributions
1988 was a let1er asking that his lawvers
“1ake steps 1hat this Lind of activity does
not ceewr in the future.” The letter came
nearly three vears after Bush lefi office.

_ For any campaign, there is an incen-
uve 10 drag out the process. After all.

even if a fine s levied, the infraciion

will seem like a distant memory to the
public. And candidates know that the
watchdog has only gums. “It has po
teeth, it's slow and it's cumbersome,”
savs an aide 10 a 10p Republican sena-
101, "And members like it that way.”
When the FEC zets too tough, mem-
bers have a way of striking back. For
example, Congress outlawed the use of
campaign funds for personal items—
country club memberships, designer
clothes and the like. But when the FEC
wrote Tules implementing the restric-

SOME WATCHDOG: There's no fear of the
FEC because by the time it gets there,
elections are over and there’s
not much it can do. You
may pay a fine, but
you've won the
race and it’s
over with.”

tions. the same Congress was outraged.
The House rescinded nearly $3 million
in alreadv appropriated funds. And
House Appropriations Chairman Bob
Livingston sent a 1eam of investigators
10 comb through the FEC for weeks,
looking for areas to cut even deeper.
An excess of funds, however. has nev-
er been the FEC's problem. Its fiscal
1997 budger is $28.16 million, nearly 2
tenth of which is reserved for upgrading
computers. Considering the amount of
campaign cash the agency is chariered
10 keep track of —an estimated $2 bil-
lion was spent on the 1996 elections,

compared with a reai*$800 million in

Tony Coeing, former mouse
member and maor tunc-raser

1976~ its budget seems paitry. The in-
dependent counsels investigating the
Clinton administration alone had spent
more than $2$ million as of the end of
Moarch 1996.

“Over the vears,” says Tony Coelho,
a former Democratic represeniative
and formidable fund-raiser, “there's ba-
sically been an attempt on the part of
people to try 10 make the FEC nonef-
fective by withholding money. And they
succeeded 10 a greal extent.” The stafl
1s bone thin: The FEC has only o in-
vestigators to cover its thou-
sands of cases: its lawvers
are saddled with as many as
a dozen cases each. The
most imporiamt work rarely
receives the anention it
requires.

The FEC's leadership
structure §$ a cony deal. too.
Cuongress controls who be-
comes a commissioner: The
president merely rubber-
stamps recommendations
from Capitol Hilf. That
means COMMISSIONers owe
their S115.700-a-vear jobs 10
party machinery, When the
regulated control the regula-
tors. oversight goes soft.

Consider Vice Chairman
Joan Aikens, once am active
Republican in Pennsylvania
state politics. Asked if she
thinks there is a monev-in-
politics problem. Aikens
savs. 'l think there is

a perception of a
money-in-poli-
tics problem —
: ) put forth by
J the press and
[byv] agencies like
Common Cause
and the Center
for Responsive Poli-
tics.” Aijkens also
observes, "I seems
to me that we ought
to spend enough monev to get good
people clected .. . and if that takes $13
million for a Senate candidate, then so
be it.” Aikens's logic is peculiar,
High-cost campaigns lead 10 mudfests
more often than to enlightened debate.
And the more money that must be
raised, the more potential there is for
corruption.

The Democrats on the commission
often favor stricter regulation tharn do
Aikens and her fellow Republican Lee
Ann Elliot, who came to the FEC from
ihe American Medical Assaciation's po-
litical action committee. But partisan

.
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splils have prevented action on 3 num-
ber of high-profile cases. No more than
three commissioners can belong 10 one
party, s¢ it’s impossible 10 muster a ma-
jority without winning a vole from the
other side. Three Democrats, but no
Republicans, voled 10 pursue a case
against the National Republican Sena-
torial Committee for overspending in
the 1988 campaign of former Sen. Con-
rad Bums of Montana. Three Republi-
cans, but no Democrats, voted to re-
scind 2 full $4.1 million in public funds
from Clinton’s 1992 campaiga. Ironical-
lv, the highest-profile cases
are the least likely 10 receive
action. Former Clinton con-
sultant Dick Mornis has con-
firmed that President Clinton
and tus advisers coordinated
commercials paid for by the
Democratic National Com-
miltee — an apparent violation
of the aw, But few expect the
FEC 10 foliow up.

Finding four votes 10 1ake
action has been especialhy dif-
ficuls since October 1995,
when Republican commis-
sioner Trevor Potter stepped
down. Potler was acclaimed
for his aggressiveness: he
helped launch regulations
acainst personal use by polin-
cians of campaign funds
and pushed for a law-
spit agamnst Newi
Gingrich’'s  GO-
PAC for sup-
porting federal
candidates (in-
cludinrg Gingrich)
when 1 wasn't reg-
istered to do 0. But
Porter quit in frus-
tration afier ideas he fa-
vored repeatedly failed 10
become policy. Meanwhile. Con-
gress and President Clinton have ver
10 name a successor and the chance
of geting four votes for any eniorce-
ment action i further reduced.

Court clash. The FEC has enough
trouble with congressmen undermining
their own laws, commissioners who
don’t believe there is 2 monev-in-poli-
tics problem. and a process that 15 pain-
fully slow 10 fill empn seais on the com-
nussion. But the mos: basic challenge 10
the FEC. and to election regulations as
a whole, has come from the federal
courts. While the law was stili in its in-
fancy, the Supreme Court. in Buckley 1.
Valeo, voided large chunks of it in 1976,
The ruling declased that a limit on cam-

paign spending is equivalent 10 a limit

on free speech. and it laid the basis for
decades of rulings against FEC restric-
tions that would have reined i (and
forced disclosure of) both spending
and giving.

Since then. courts have relemlessly
nipped awav at the agency’s already
Iimited authority. Take the AFL-C10's
£33 million advertising barrage in 1996
Because it disparaged specific Republi-
can candidates. advanced the agenda
of their Democratic opponents and
peaked right before Elecuon Day. yvou
might expect that spending for the ads
would be considered campaign spend-

RPPOINTEES: “The commissioners are
appointed by congressional leaders.
You get political payoffs, and so
vou get lower-quality people. Some
of them don’t believe in the law
thev're supposed to be enforcing.™

Senate SLEVeT vNC 25AET 10F ANgNCTIN

ing and therefore subject 10 FEC rules.

But under Bucklev. the FEC can act
only if the ads expressly advocate a can-
didate’s election or defeat. And in a se-
nes of subsequent cases. 1he fabel “ex-
press advocacy” has been limited to
material that uses a list of obvious
phrases (such as “ole for” or “\ole
against”). In 1994, for example. a feder-
al nal coun in New York found that a
mass mailing asking readers 1o returmn a
“special election-vear ANTI-WAR bal-
lot™ with “vour No vole for Presidem

Reagan™ could” hot be considered ex-
press advocacy.

One couri, the 9th Circuit Court of
Appeals, has run against the vein. It de-
fined express advocacy as something a
reasonable person would see as pushing
for a candidate’s election or defeat. But
the Supreme Court is moving in the op-
posite direction. In a ruling last sum-
mer, four justices signaled their interest
in repealing restrictions altogether.
That decision. Colorado Republican
Federal Campaign Comminee v. 1the
FEC. allowzd political parties 10 make
independent expenditures; in other
words, 1 s3id that pany hosses could
spend “independently’ 1o
support the candidates pro-
duced by the same party.
Coming only momibs before
an electon. the case burst the
floodgates: Both parties. par-
ticularh the Republicans. sem
swarms of money 10 buttress
the campaigns of congression-
al candidates.

The talking dog? No one
knows the FEC's frusirations
better than Lawrence Nohle,

the agency's general coun-
' / sel. He defends the

A  FEC like this: ~Say
vou are walking down
the street and vou see
a talking doz. Do
\Ou crilicize 118
Lrammat, Of are
rou  amazed it
tatks at all?” Be-
fore harping on
the FEC's inude-
quacies. Noble
savs, think aboul how
remarkable it is that the
agency exists—forcing dis-
closure and perhaps pre-
venting even worse abuses.

By most accounts. the pros-

pects for a true tightening of

the campaign finance Jaws are
slim. The likelihood they will be
effectively enforced is slimmer still.

The FEC has fought extinction since
it was creared. It has been stvmied by
Congress. starved of funds and saddied
with weak commissioners. It faces
courts that believe campaign regula-
tions are a threat 10 free speech—and
prefer 10 proiect the latter. For now, it
struggles on. But for a2 true measure of
its impotence. consider this piece of
black-letiey law: No corporation or la-
bor umion can grne anvthing of value 1o
influence a federal election. Then con-
sider the reality. ]

By Josqus WoLF SHEW
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November 12, 15%1

John Warren McGarry, Chairsan
Federal Election Commission
999 E Street, W

Washington, DC 20463

Dear Chairman McGarry:

As a candidate seekXing to become eligible to receive Pregidential
primary funds, I certify and agree to the following provisions:

I.

I1I.

I1I.

Iv.

V.

VI.

I am seeking the nomination of the Democratic Party
for election to the office of President in more than
cne State. I and/or my authorized committee have
received matchable contributions which in the
aggregate exceed $5,000 from residents of each of at
least twenty States which with respect to any one
person do not exceed $250.00.

I and/or my authorized committee have not incurred
and will not incur qualified campaign expenses in
excess of the expenditure limitations prescribed by
26 U.5.C. §9035 and 11 C.F.R. Part 9035.

I acknowledge that I have the burden of proving that
disbursements wade by me, and any of my authorized
committee or agents are ualified campaign expenses
as defined at 11 C.F.R. 9032.9.

I and my authorized committee will comply with the
documentation requirements set forth in 11 C.F.R.
§90233.11.

Upon the reguest of the Commission, I will supply an
explanation of the connection between any
disbursesent made by me or my authorized committee
and the campaign as prescribed by 11 C.F.R.
§9033.1(b) (3).

In accordance with 11 C.F.R. §9033.1(b)}(4), I and my
authorized committee agree to keep and furnish to the
Commission all documentation for matching fund
subaissions, any bocks, records {including bank
records for all accounts) and supporting
documentation and other information that the
Commission may request.
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Page 2
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VII. As provided at 11 C.F.R. §5032.1(b)(5), I and my
authorized committee agree to Xeep and furnish to the
Commission all documentation ralatlng to
disbursements and receipts including any books,
records (including bank records for all accounts),
and documentation required by this section including
those required to be maintained under 11 C.F.R.
9033.11, and other information that the Commission
may request. The records provided for the post-
primary audit shall also include production of
magnetic media containing all information required to
be maintained on my authorized committee receipts and
cisbursements, if my authorized committee maintains
its records on computer. Upon request by the
Commission, documentation explaining the computer
softwvare capabilities shall also be provided. The
production of all computerized information shall be
in conformance with 11 C.F.R. §9033.12.

VIII. I and my authorized committee will obtain and furnish
to the Commission upon request all documentation
relating to funds received and disbursements made on
ny behalf by other political committees and
organizations associated with me.

IX. In accordance with 26 U.$.C. §9038 and 11 C.F.R.
€2033.1(b) (7}, I and my authorized committee shall
permit an audit and examination pursuant to 11 C.F.R.
Part 9038 of all receipts and disbursements,
including those made by me, all autherized committees
and any agent or person authorized to make
expenditures on py behalf or on behalf of ny
authorized coumittees. I and my authorized committee
shall facilitate the audit by making available in one
central location, office space, records and such
personnel as are necessary to conduct the audit and
examination, and shall pay any amounts required to be
repaid under 11 C.F.R. Parts 9038 and 90219,

X. Pursuant to 11 C.F.R. §9033.1(h)(8), the person
listed below is entitled to receive matching fund
payments on my behalf which will be deposited into
the listed depository which I have designated as the
campaign depository. Any change in the information
required by this paragraph shall not be effective
until submitted to the Commission in a letter signed
by me or the Treasurer of my authorized principal
canpazgn committee.

RR S 29021
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Chairman -
Federal Elsction Commission
Page 3
Name of perscn: Bruce Lindsay
Hailing Address: Ciinten for Prasident Committeea

P.C. Box #15
Little Rock, Arkansas 72203

Designated Depository: Worthen Kational Bank

Address:

XI.

200 W. Capitol Avenue
Little Rock, AK 72201

Fursuant to 11 C.F.R. §9033.1(b)(9), (10}, and {(11),
I and my authorized committee will: (A) prepare
patching fund submissions in accordance with the
Federal Election Commisgsion’s Guideline for
Presentation in Good Order, including the provision
of any magnetic media pertaining to the matching fund
subrissions and which conforms to the requirements
specified at 11 C.F.R. §9033.12; (B) comply with the
applicable requirements of 2 U.S.C. §431 et seqg,:; and
the Compission’s regulationa at 11 C.F.R. Parts 100~
115, and 3031-9039; (C) pay civil penalties included
in a conciliation agreement imposed under 2 U.S.C.

§437g against myself, any of my authorized committeas
or any agent thereof.

Sincerely,
1?2}1A45 eﬂukxbﬁJﬁruz,\,/\

Governor Bill <linton
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§90315 XNet cutstanding campagn oblige- :
tions. R |

(a) Withun 15 calendar days aftef g8
the candidate’s date of inehigibility, as £y
determuned under 11 CFR 9033.5, the;
candidate shall submit o statement of =¥
net outstanding campaign obligations. 3§
The candidate’s net outstanding cam- ,§
paign chligations under this section
equal the difference between para-
graphs (3) (1) and (2) of thus section:

(1) The total of all cutstanding obli-
gations for qualified campaign ex-
penses as of the candidate’s date of in-
eligibility as determined under 11 CFR
8033.5, plus estimated necessary wirnid-
ing down costs as defined under 11
CFR 803¢.4ta¥3). less

12} The wotal of:

1) Cash on hand as of the cicse of
pusiness on Lhe last day of eligibility

a! Election Commissien

rjuding all contributions dated on
pefore that date whether or not

¥ cubmitted for matching: currency: bal-

on deposit in banks. savings and
Joan institutions. and other depasitory
mstitutions. traveller's checks, eertifi-
cates of deposit; treasury bills; and any

$ other commitlee investments valued

gt fair marketl valuey;
(i) The fair market value of capital
assels and other assets on hand, and
(iii} Amounts owed o the campaign
in the form of credits, refunds of de-
posils. returns. receivables. or rebates
of qualified campaign expenses. or a
commercially reasonabie amount
based on the collectibility of those
eredits, returns, receivables or rebates.
¢b)} The amoun! submitted as the
total of cutstanding campa:gn obliga.

» gions under paragraph taxl) of this

section shaill not include any sccounis
payable for nonqualified campaign ex-
penses nor any amounts determined or
anticipated to be required as a repay-
ment under 11 CFR part 9038 or any
amounts patd 0 secure & surely bond
under 11 CFR 9038.5(c).

icX1) Capital assets. For purposes of
this section. the term capilel assel
means any property used in the oper-
ation of the campaign whose purchase
price exceeded $2000 when acgquired
by the campaign. Property that must
be valued as capital assets under this
section includes. but is not himited to.
oifice eqguipmenti, furniture. vehicles
and fixtures acqguired for use in the
operation of the candidate’s campaign.
but does not inciude property defined
as other assels under 11 CFR
9034 .5(cK2). A list of all capital assets
shali be maintained by the Committee
in accordance with 11 CFR 8033.11(d).
The fair market value of capital assets
may be considered o be ihe tlolsl
criginal cost of such itemns when ac-
quired less 40%. to account for depre-
ciation. except that items acquired
after the date of ineligibility must be
valued at their fair market value on
the date scquired. If the candidate
wishes to claim & higher depreciation
percentage for an itera, he or she must
list that capital assel on the stalement
separately and demonstrate. through
documentation, the {air market value
of each such asset.

§9034.5

12) Other gssets The term ather
aszsels means any property acqguired by
the campaign for use In raising funds
or as collateral for campaign loans.
Other assets must be included on Lthe
candidate’s statement of nel outstand-
ing campaign obligations if the aggre-
gate value of such assets exceeds
$5.000. The value of other assets shall
be determined by the {air market
value of each ilemn on the candidate’s
date of ineligibility or on the date the
item is acquired il acgquired after the
date of ineligibility. A list of other
assets shall be maintained by the com-
mittee in accordance with 11 CFR
2033.1 AN

1) Collectibilily of accounis recetva-:
ble. 11 the commitlee determines that
an account receivabie of $500 or more,
including any credit. refund. return or
rebate. is not collectible in whole or in
part, the committee shall demonstrate
through documentation that the de-
termination was commercially reason.
abie. The documentation shall include
records showing the original amount
of the account receivable, copies of
correspondence and memoranda of
cormmunications with the debtor show-
ing attempts to collect the amouni
due, and an explanation of how the
tesser amount or full writeoff was de-
termined.

te) Contributions received from joint
{fundraising activities conducted under
11 CFR 9%034.8 may be used 10 pay a
candidatle's outstanding campaligh obhi-
gations.

{1} Such contributions shall be
deemed monies available to pay out-
standing campaign obligations as of
the date these funds are received by
the fundraising representative com-
mittee and shall be included in the
candidate’s statement of net outstand.
ing campaign obligations.

(2) The amount of money deemed
availabie 1o pay a candidale's net out-
standing campaign obligations will
equal either—

{t) An amouni calculated on the
basis of the predetermned allocation
formuis, as adjusted for 2 U.S.C. 441n
limitations; or

(iiy I a candidate receives an

amount greater than that calculated
the

under 11 CFR 3034.5(eX2)X1),
amount actually received.

227

2mount reguesied,

bee: | T m—sewALle CONtRbUtion,
2 reduced 1o pg more than 15% o?‘ htha:




§304.12

not berrmissible under the Act See 11
CFR parts 110, 114, and 115,

519413 Discloswre of receid and com-
sumption of in-kind contribations.

@) (1) The smount of an in-kind
contribution shall be equal W the
usua!l and normal value on the date re-
ceived. Each in-kind contribution shall
be reporied as & contridbution in ae-
cordance with 1] CFR 104.3().

12) Excep! for items noted in 11 CFR
104.13(h). each in-kind contribution
shall also be reporited as an expendi-
ture a1 the sume usual anhd norroal
value and reperied on the appropriate
expenditure scheduie. in apcordance
with 11 CFR 104.3(b).

(b} Contributions of stocks. bonds,
art objeets. and other similar items (o
be liquidated shall be reported as fol-
lows:

(17 If the item has not been liguidal-
ed ut the close of & reporting period.
the committee shall record as 3 memo
entry (not as rash) the item's fair
market value on the date received, in-
cluding the name and mailing sddress
tand, where 1h excess of $200, the oc-
cupation and name of empioyer) of
ithe ¢ontributor.

(2) When the 1tem 1is sold. the com-
mitiee shall record the proceeds. I
shall also report the (i) name and
mailintg address (and, where in excess
of $200. the occupation and name of
employery of the purchaser, if pur-
chased directly from ihe candidate or
commitiee (as the purchaser shall be
consideéred to have made A centribu-
tion 10 the commitlee), and (lii} the
identification of the original contribu-
Lor.

$ 19814 Forme! requirements regarding
repuris and siatementa.

{3) Each individual having the re-
sponsibility to  file a desugnation,
report or statement reguired under
this subchapter shall sigh the original
designation. report or statement.

(b> Esach political committee or
other person required o file any
report or statement under this sub-.
thapter shall maintain all records reie-
vant to such reporis Or statements us
follows:

(1) Maintain records. including bank
records, with respect 1o the matiers re-

11 CR Qe ! (3-1-9) Edition)

quired to be reported, including vouch-
ers, worksheets, receipts, bills and ac-
counts. which shall provide in suffi-
cient detail the necessary inforrmation
and data from which the filed reports
and statements may be verified. ex.
plained, clarifisd. and checked for sc-
cursey and completleness;

{2} Preserve » 20Dy 0f each report or
statement reguired to be filed under
11 CFR parts 162 and 104:

(3) Keep all reports required to be
preserved under 1l CFR 104.14 avail-
able for audit. inspeciion, or examina-
tion by the Commission or its author-
ized representative(s) lor a period of
not less than 3 years aiter the report
or statement is filed (See 11 CFR
102.94¢) for requirements relating 1o
preservation of records and accounts.)

(c) Acknowledgements by the Com-
mission, the Clerk of the House, or the
Secretary of the Senate, of the receipt
of Statemments of Qrganizstion. reports
or other statements filed under It
CFR parts 101. 102 and 104 are intend.
ed solely to inform the person filing
the report of its rece:pt and neither
the acknowledgernent nor the accept-
ance of a report or statement zhall
eonstitute express or implied approval.
or in any manner indicate that the
contenis of any report or statement
fulfill the filing Or other requirements
of the Act or of Lthese regulations.

{d) Ezch tregsurer of & political com-
mittee, and any other person required
to file rny report or statement under
ithese regulations and under the Act.
shall be personally responsible for the
timely and complete filing of the
report or staterment and for the accu-
racy of any information or ststement
contained in it.

$104.13 Ssle or uvse restriction (2 US.C.
138 a X))

a) Any information copied. or oth-
erwise oblammed. from any report or
statement. or any copy. reproduction.
or publication thereo!. filed with the
Commission, Cilerk of the House, Sec-
retary of the Senste. or any Secretary
of State or other equiviient State offi-
cer, shall dot be sold oF vsed by any
person {or the purpose of szoliciting
contributions or lor any commercisl
puipose. except that the name and ad-

92
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§ o003

19 CFR Ch. # (3797 Slil

being reeainated or
of & political
party for the officr of President or
Vice President of the United Stases.

asccount of » exndidate, which
funds ore in escem of any amount re-
qumumm-
Soptind Primay

rediegignation,

& & reatiribution 10 3 joint contrib.
I i aocordkace with 1 CPR 1161
The 50 reveived ang de.
posited shall be subject to the contri.
bution siend spplisable for Lhe

BeRersl eloction, purscant to i1 PR
118,34 X 2 xi).




INJURY TO REPUTATION

“Plain meaning” cases usually nezm from innances where repont-
ers and editors could have spared themselves legal headaches by being
more precise. As one editor is fond of saying, “If you're going to
defarmne someone, make sure you do i2 right. Or if you're going o
crucify someone, make sure the naids are siraight ” In the example
above, if the editors thought they had proof thes the former governor
had engaged in shady dealings, they shouid have faty saxd so.

§ 4.11 TRUE FACTS, DEFAMATORY
IMPLICATIONS

Is it possible for all the facts in a report 1o be accurate but to siill
amount to libel? Apparenty so. As one court said, “The individual
sentences or phrases of a publication taken separately may not reveal
any defarnatory thrust but, like the pieces of a jigsaw puzzle, taken
together a picture of libel may yet be revealed.”’?! Just as words that
are defamatory standing alone can become nor.actionable in their
overall context, some courts have held that words innocent by
themselves can be tied together 10 create a defamatory whole,'*?

T N

"*1Svnanon Found., Inc. v. Time, Inc., 5 Medial.. ch (B\A) 1904 1928
{Cal. Super. Ct. 1979); ser also Forsher v. Bugliosi. 26 Cal, 3d 792, 608 P.2d
716, 163 Cal. Rptr. 628 (1980). But of Mihalik v. Duprey, 11 Mass. App. Ct.
602,417 N.E.2d 1238 (1981); Cohn v. National Broadcasting Co.. 67 A.D.2d
140, 414 N.Y.5.2d 906 (1979), affd, 50 N.Y.2d 885, 408 N.E.2d 672, 430
N.Y.5.2d 263, cert. denied, 449 U S, 1022); Pierce v. Capital Cities Communi-
cations, Inc., 376 F.2d 495, 503 (3d Cir.), cert. denied, 439 1.5, 86] (1978).

'**Salomone v. Macmillan Publishing Co., 97 Misc. 2d 346, 351, 411
N.Y.5.2d 105, 109 (1978), rev'd on other grounds, 77 A.D.2d 50}, 429 N.Y.5.2d
441 (1980). Even where cours recognize defamation by implication, plain-
tiffs face significant obstacles. See, e.p.. Chapin v. Knight-Ridder, Inc., 993
F.2d 1087 (41th Cir. 1993) (defamatory implication must be present in plain
and natural meaning of words, and language must suggest author iniended
or endorsed inference); Buckley v. McGraw-Hill, Inc., 782 F. Supp. 1042
{W.D. Pa. 1991) (court rust examine statements (o determine if they are
capable of defamatory implication urged by plaintiff), eff'd, 968 F.2d 12
(3d Cir. 1992); Locricchio v. Evening News Ass'n, 438 Mich. 84, 476 N.W.2d
112 (1981} (plaintiff must iden1ify ard prove material omissions that would
have rendered articles non-defamatory), cert. denied, 112 5. Ct. 1267 (1992);
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§ 4.11 LIBEL & PRIVACY

The Tennessee Supreme Court agreed with the Memphis Press-
Scimitar that all the facts in the following routine police story were
true:

Woman Hurt 3y Gunshor

Mrs. Ruth A. Nichols, 164 Eastview, was treated at St. Joseph.
Hospital for a bullet wound in her arm after a shooting at her home,
police said.

A 40-year-old woman was held by police in connection with the
shooting with a .22 rifle. Police said a shot was also fired at the
suspect’s hushand.

Officers said the incident took place Thursday night after the

suspect arrived at the Nichols home and found her husband there with
Mrs. Nichols. ’

Witnesses said the suspect first fired a shot at her husband and
then at Mrs. Nichols, striking her in the arm, police reported.

No charges had been placed.

But there was a problem. Due to incomplete police records, the
report neglected to mention that Mr. Nichols and two neighbors
were also at the house during the shooting and that Mr. Nichols had

Deutcsh v. Birmingham Post Co., 603 S0.2d 910 (Ala. 1992) (plaintiff must
show "probably false factual connotations™), cert. denied. 113 S. Ct. 976
11993); Livingston v. Murrav. 417 Pa. Super. 202, 612 A.2d 443 (]992)
defamation by innuendo is not actionable where defamatory meaning
<an be obained only by tortured and unreasonable construction), appeal
drnied. 617 A2d 1275 (Pa. 1992); Mivata v. Bungei Shunju, Lid., 19 Media
L. Rep. (BN A) 1400 (Cal. Ct. App. 1991) (defamation may be implied, but
must be apparens from language used or plaintiff must plead and prove
necessan extrinsic facts): ser also C. Thomas Dienes & Lee Levine, implied
L:ibel, Dejamators Meonmg, ond State of Mind: The Promise of New York Times Co.
. Sullivan. 78 lowa L. Rev. 237 (1993). But see Price v. Viking Penguin, inc.,
881 F.2d 1426. 1432 (8th Cir. 1989) ("We do not recognize defamation by
implication”™). cert. denied, 493 US. 1036 (1990); Diesen v. Hessburg, 455
N.W.2d 446 (Minn. 1990) (Minnesota does not recognize defamation by
implication in suit by public figure), cers. denied, 498 US. 1119 (1991); Kortz
v. Midwest Communications, Inc.. 20 Media L. Rep. (BN A) 1860 (Minn.
Dist. C1. 1992) (Minnesota does not recognize defamation by implication
in suit by private figure).
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Instmctions
For Fm'm 1.040

ey oW

g- ".'- - "

Name, Address, and

Social Security
Number (SSN)

Use the Label
Using the pesi-off fabel in this booklat will

PO. BOX '. ST R ;-
Enter your box number onty if your post

office does not deliver mail to your home. -

Foreign Addreds
Enter the information in the following order:

¢ity, province or state, postal code, and the

name of the country. Please do hot abbre-
viata the country name.

speed the processing of your retum. lt aisoc  Death_of @ Taxpayer —

prevents common errors that can delay re-
funds or result in unnecessary notices.
Attach the label after you have finished y?#r
retum. Cross out any errors and print,
cotrect information. Add any missing, Mems
such as your apanimant number, ;.
Caution: If the label! is for a joint m and
the SSNs are not listed in the order as
the first namas, please show the SSNs in the
cormect order.

Address Change

f the address on your peel-of! iahel! is not
your current agdress, cross out youRold ad-
dress and print your new address. f yu plan
to move after filing your retum, see padg 32.

Name Change

it you changed your hame, be sure 10
the change to your local Social Security

ministration office bafore filing your retumn.

This prevents deldys in processing your
retum and issuing refunds. it also safeguards
your tfuture social Security benafits. f you
received a peel-off label, cross out your
forrmer name and print your new name.

What If 1 Do Not Have a Label?

Print or type the information, including your
SSN(s), in the spaces provided, If you are
maried filing a separate retum, enter your
husband's or wife’s name on line 3 instead
of below your name.

Social Security Number (SSN)

An incomrect or missing SEN may incraase
your tax or reduce your refund. To apply for
an SSN, get Form SS-§ from your local
Social Security Administration {SSA) offica or
cali the S8A at 1-800-772-1213. Fill in Form
8§8-5 and returp it to the SSA. It usually takes
about 2 weeks to get an SSN. Check that
your SSN is correct on your Forms W-2 and
1099. See page 32 for more details.

Nonmsldant Alien Spouse -

1 yout spousa is a nonresident alien and you
file & joint or separate retum, your 3pousd -

- must have either an SSN or an Individual

page 32.

refund will not change.

Presidential Election
Campaign Fund

This fund helps pay for Presidential election
campaigns. The fund reduces candidates’
dependence on large contributions from in-
dividuals and groups and places candidates
on an equal financial footing in the general
election. |f you want $3 to go 10 this fund,
check the “Yes" box. If you are fii-g 2 joint
ratum, your spouse may also have 53 go to
the fund. If you check *Yes,” your tax or

Check only the ﬁlmg status that applies.to
you. The ones that will usually give you the
lowest tax are listed last.
® Married filing separataly
@ Single
® Head of household
& Mamed filing jointly or Qualitying
widow(er) with dependent child
More than one filing status may
T!.P apply to you, Choose the cna that
./ will give you the lowest tax.

Line 1
Single

You may check the box on line 1 if any of
the following was true on December 31,
1998:

& You were never marriad, or
- @ You wers iegally separated, according

_to your state law, under a decrse of divorce

Gr saparaté maintenancs, or

® You wers widowed before January 1
1896, anddldnotmmanym 1895. -

Llne 2 B ' -

Mamed Filing Jom‘tly

You may check the box on line 2 if any of
the following is true:

@ You were mamied as of Decamber 31,
1986, even if you did not live with your
spouse at the end of 1996, or

o Your spouse died in 1996 and you did
not remarry in 1996, or
g Your spouse died in 1887 before filing
326 return. For details on filing the joint

not live toga3ner all year. However, both must
and both are responsible. This
i one spouse does not pay the

afident Aliens and Dual-Status
258, You may be able 1o file & joint retumn.
f Pub. 518, U.S. Tax Guide for Aliens, for

Line 3
Married Filing Separately

If you are married and file a separate retum,
you will ysually pay more tax. You may want
ta figure your tax both ways {married filing
jointly and married filing separately) to see
which filing status is best for you. Generalty,
you reponrt only your own income, exemp-
tions, deductions, and credits. Different rules
apply to people who live in community prop~
erty states. See page 13.
You may bae able to fila as head
of household if you had a child
VB8 iiving with you and you lived apart
from your spouse dunng the last
6 monrhs of 1996. See Marripd Parsons
Who Live Apert on the naxt page, ‘

Line 4
Head of Household

This filing status is for unmarvied individuals
who provide 8 home for cenain other per-
song, {Some married parsons who live
apart may also qualify. See paga 12) You
may chack the box on line 4 only i you were
unmarriad of

as of Decam—— -

logatly separated om:
ey 31, 1996, and eithar 1 below or 2. 007
paga 12 apply o youe T L ET DL
3. You paid oveshsl! the cost of kaeping:
upnhomema!wasmemmnhomebrdioe—- .

Texpayer identification Number (ITIN). iLyowr . S e
spouss is not sligible tg obtain an SSN, e .~ - Co_ o
or she can file Form W-7 with the IRS to _ - - S
apply for an ITIN. See page 6.°-. . - . S i
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1040 TSimiiiiin s 7 4607 |

U.S: individual Income Yax Retimi -

1S, Ust Oriy0a not wrllr $acke i B 50600,

For the ysar Jan. 1-Dec. 31, 1997, o other tax yrer beginning. , 1997, ending A9 | oMB No. 1545-0074

Label ( Yout first narne and infial Last nams ‘\ﬂ\'wwcialsmhynunbw
(See x P
instructions B If 8 yoent return, spouse’s first name and tutil | Last nama Sp 'S social rity b
on page 10.) £ : : :

L 3
::;:lth' IRS W Home address (numbsr and street).  you have & P.O. box, see page 10. Apt. no, For help in finding line
Otherwise, : snstruchom. aa8 pngos
g:ease .pnnt E state. and ZIP code. H you have a foreign address. see page 10, o .
Presidential
Election Campa@n Do you wart $3 to go to this funct? . . . . e e
(See page 16, H a joint i, doesywspmse want 33 to goto 1ms !und? P,

Single
Married filing joirt retumn {even @ only one had incorne)
Marmied filing separate retum. Enter spouse’s social saturity no. above and full name here. »

Check only Head of househotd [with qualitying person). {See page 10.) i the qualifying person is a child but not your dependent,
©ne box. enter this child's name here. b

Filing Status

b W N -

5 Qualifying widowler) with dependent child (year spouse died & 19 ). {See page 10
. 6a D YourseH. If your parent (or someone else} can claim you as a dependent on his or her tax |  No. ol poxes
Exemptions retum, donetcheckbox®Ga, . . . . . . . . . L L oL oL L . :‘:‘:::‘s:“
bC]Spouse................_._...,.... Ra. ot yout
¢ Dependanis: (2) Dependent's {3) Dependents  tidhHo o' moMhs  eniigran on e
sogual secgrity number reigtionship to Irezd 10 your who:
{1) First name Last name ot urity vou hatng o 1947 ’

o lived wiih you

e dit nol live with
you due o divorce

if more than six

gdependents, ot sEparation
see page 10. : : (see pape 11) PR
; : Depergdents on 6
nol eiieretl dbove .
AGS aumbers
- oh
d Total number of exemptions claimed ., . . . . . . . . . .. . . . . lines adove & ol
7 Wages, salaries, ups, etc. Attach Form{syw-2. ., . . . . ., . . . . . . 7
income 8a Taxable inlerest. Attach Schedule Bifrequired . . , . . . . . . . . . i.Ba
Anach b Tax-exempt interest. DO NOT mclude oniine Ba . . | e | l \@
Copy Bofyour 9 Dividends. Attach Schedule B if required . . . . .. LB
fvo.r;gs xdz 10 Taxable refunds, credits, or offsets of siate and local income taxes (see page 12) . 10
1099.i:; here. 11 Alimony received |, . co. . s e e e e e e e 1
i you 6 not 12 Business income or {i0sS). Anach Schedule C or C EZ S
get a W-2, 13 Capftal gain of (loss). Anach Scheduie O . . . . . . . . _ . . . . . |13
see page 12. 14 Ofther gains or {losses). Attach Form 4797 . . . . . . . . . . . ., , ., |8
15a Total IRA distributions , [ 158 b Taxable amount (see page 13) | 5B
16a  Total pensions and annutties | 168 b Taxable amount (see page 13) | 16D
ESFE’::C‘;”;:C’ 17 Rental rea! estate, royahties, partnerships, § corporations, trusts, efc. Attach Schedute E |17
naon a
paymant. ng. 18 Famm income or (loss). Attach Schedule F , ., . . . . . . . . . . . . 18
please use 19 Unemployment compensation . . . . . . . . . . . . . . . . . 19
Form 1080-V. 205 gocial security benefits . 1298 | |} b Taxable amount {see page 14) | 20B
21 Other income, List type and amount—see page 15 . . i,
--------------------------------------------------------------------------------------- 21
22 Add the amounts in the far right column for lines 7 through 21. This is your total incomes » | 22

. 23 IRA deduction (see %) . . .
Adjusted 24 (oo page 12

P s - .

23
Medical savings account deduction. Attach Form B853 , L 24
Gross 25 Moving expenses. Attach Form 3803 or 3903-F , . . 25
Income 26 One-half of self-employment tax. Attach Schedule SE 26
i e 32 is unger 27 Seff-employed heaith insurance deduction (see page 17) |27

28 28
29
302

$29,290 {under Keogh and seli-employed SEP and SIMPLE plans .
$9,770 t a chiid P ; ) ;
Oid not fve with o+ oTany on early withdrawal of savings . .
you), see EIC inst. SO Alimony paid b Recipient's SSK b ;
on page 21. a1:- Addlimsi’:-l through 30a . .. . .

32~ Subtract line 31 from line 22. Truslsywﬂuﬂcd_gmamm

Forﬁhnqtﬂﬂhmmmmuw“.mmmn’"“' TITITEI o cave 12599G : am1MDnssn

28034

31




o,
ol B

. At HY
::!' m ?1..1 #...17

s
b

4,

o

b;':i_{' “F ‘i:ﬁ Jﬁ ™ .:Liv‘

.
\

-16- - -

reported by the Primary Committee when it had net outstanding '>
campsign obligaticns. Attschment 3 at 920; see 8lso, 11 C.F.R.

§ 110.1(b)(4)(4). Purther, the Augdit Divigion sémpled
contributions from the Primary Committee’s final matching fund
submission with those contributions that were designated as
Compliance Fund contributions to determine whether these
contribution checks had different payee or election degignation
information. Attachment 3 at 91. No difference was noted.i8” 1d.
Thertefore, it 15 the view of this office that the contribution
checks demonstrate that the contributors intended to give the
contributions to the Primary Committee, Thus, the Cffice of
General Counsel recommends that the Conmigsion find reason teo
believe that the Clinton for President Committee, its treasurer,
J.L. "Skip"™ Rutherford, William J. Clinton, the Clinton-Gore 92
General Election Compliance Fund, and J.L. "Skip™ Rutherford, as

Treasurer, violated 11 C.F.R. § 9003.3(a)(31).

The Primary Committee cannot apply the GELAC transfer and
designation rules in a manner that will allow-it to arbitrarily

claim that certain contributions are matchable primary

contributionsil/ and reverse its position to increase its
16/ Although the Respondents contend that "the [aluditors’

contention that the funds transferred to GELAC are
indistinguishable from those funds submitted for matching from
July 17 to August 5 is factually inaccurate," they provide no
basis for this assertion. See Attachment 2, note 1.

11/ The Respondents assert that ®only those contributions
recezved after the debt which specifically have ®"primary® or
"primary debt® written on the check . . . should be treated as
primary contributions.® Attachment 2 at 6. Contrary to these

- 29031
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accurate as possible is important to the public financing system.
The significance of this process is demonstrated by the fact that
the payment of public funds based on NOCO statements is the only
area of public financing where the Commission may temporarily
suspend the payment of public funds, prior te an audit and
examination, to avoid an ovetpayment.ag/ i1 €. FP.R, § 9034.5(qg}(1).
The Primary Committee submitted its NOCO Statements
reflecting net outstanding campaign obligations for which it
should have used the private contributions to satisfy. See
11 C.F.R. § 9034.1(b). The private contributions that were
ultimately transferred to the Compliance Fund were available to
the Primary Committee. However, the Primary Committee did not
apply the private contributions to the primary debt and,
therefore, it submitted NOCO Statements that were an inaccurate (
picture of the candidate’s financial status. Therefore, the
office of General Counsel recommends that the Commission find
reason to believe that the Clinton for President Committee, and
J.L. "Skip" Rutherford, a2s Treasurer, and William J. Clinton

violated 11 C.F.R. §§ 104.14(d) and 9034.5(a}.

The Respondents argue that a candidate’'s receipt of matching
funds in excess of his entitlement is a repayment matter that may

not also be the subject of an enforcement action. Hence, the

20/ In other situations where the candidate receives funds in
excess of entitlement, the Commission will have already certified
the funds and will only seek redress after the audit and
examination has been completed. 11 C.F.R. §§ 9038.2(b){1)(ii) and

(3v).
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Chnten ‘Campaign Should Refund

‘ By Charles R. Babeock
e Waakingtos Post Staff Writer .

"~! Federal auditors recommend that
Pres:dent Chnton’s 1992 campaign -

“repay the Treasury a record $4.1
 milliop because they said the cam-
palgnwasmtenhtledtoallthefed-
_egal matching funds it received.

7" The Federal Flection Commission

:Sscheduledeednadaytodxs-
msstheaué:tﬁndmgs,whd:quw-

'nonﬂ)emmpaxgnsdecmentogwe'

uses to certain emp!oyea and
"disallows payments for two missing
rental cars. Last week, suditors sug-
-gested that then-President George
“Bush’s 1992 campaign repay $1.3
inifion, but the six-member commis~
sion cut that amount in half,

-"“The Clintos campaign also dis-
zg:ws with the audit findings, said
-campaign committes attorney Lyn
Utrecht, and “we feel confident that

- the commission will too.” The cam-
' phigd committee has a right to a
* bearing after the FEC votes on the
imatter. TheClmtmDemou'mcpm-

“hary campaign, which raised $25
miflion and received another $12.5
miilion in federal matching funds,
wasthemamtargetoftheaudxtors
criticism. They detenmined it owas
the Treasury $3.8 millicn and ques-
tioned the bonuses to campaign
workers. .
-_» The Clinton-Gore general electicn
campugn, which received $55 mil-
Bon in federal funds, should Tepay
$25-6,5€6 they said.

The FEC sudit found that the

-~ ‘.

3 s

Clinton pnmary comm:ttte trans

~ ferred $2.4 million in late donations
* to a separate commitiee to pay for

legal and aceounting expenses when
the funds could have paid off pri

debts. The effect of the transfer, the
auditors said, was to make it appear
the committee had a large debt and

*. thus was eligible for more matching

funds.

The audit also disallowsed nearly
$338,000 in primary campaign ex-
penses that couldn't be documented.

These included $131,250 of the

$237,750 in boduses the campaign

paid to 21 campaign workers or ven-

dors. Among the payments disal-
lowed were $52,000 to Rahm Eman-
uel, the campaign's chief fund-raiser,

$12,500 te Christine Varney,’
$7,000 to George Stephanopoules,-

SSOODtolhdeﬂhehnandsz.ZSD
to Betsey Wright. The auditors are
not seeking that the aides return the

The auditers did allow an $87,500
boaus to political consultants James
Carvilic and Pau} Begala and a
$25,000 boaus to fund-raiser Amy
Zisook. The payment to Carville and
Begala was permitted after the com-
mittee found an addendum to their
contract that allowed the bonus if

. the candidate were nominated.

As they did in the Bush campaign,

_the FEC auditors questiooed some

expenses that the primary

. campaign
paid for that appeared to be for the

costs of the video “The Man from

‘ Hope® that was played at the Demo-

E $4 1 Million, Federal Auditors Say

cratic convention in July, and the
booklet ‘Putting People First” that
outlined Clinton's campaign promis-

es. .

The auditors also found that nine
companies ‘or individuals, including
Goldman Sachs & Co.—where Clin-
ton fund-raisers and officials Robert
E. Rubin and Kenneth D. Brody
worked—and 3 company owned by’
longtime friend Harry Thonuson,
were paid $246,162 by the primary
committee for work at discounted
rates. Normally, comnpanies have to
charge campaigns the same rates

they would other customers.

‘These payments weren't inchided
in the amount auditors want repaid.
FEC p0 Sharco Sayder
of pursuing those payments sepa-
rately.

Tht;. auditors also questioned tha.

primary committee about more than

" $600,000 in payments it made two

W.P, Makne Co. through Februury
1994 that werea't documented oth-
er than as “professions! services”
The firm belongs to Percy Malene, a
longtime Clinton friend who had
state contracts to do computer work
while Clinton was governor of Ar-
kansas.

Among the campiign expenses
disallowed in the general ‘election
committee were $34,768 to Alamo
RentaCaxfortwemmgvehﬂs.
The campaign couldn’t determine
who had the cars last, so no siolen
vehicle reports could be filad, the an-
dit noted.
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A10 Wmm:sm.l)smmu 1994 Tue WasHineon PosT

- Practices

R ByC!urlesR.Babcock
% “and Marilyn W
l'mhid'!run
.i;:' ; th;n Bill Clinton launchéd .Ins
ong-shot 1992 presndentxa! camy The Clmwu aud:t ﬁndmgs. wh:d: as Chimton ederal

:' paige from a Little Rock headquar the commissica is expected to oon- F“::“ Mfmwm.mmﬁn&
teﬂ.W.P.leones obscure com gider today, detall scores of undocu- mw Wm“'“ wlm&dl(ﬁ
_ - puter’ tompany in small-towr - mented payments, such az 2 : P 3 ot -
: '- . ! W. Starr bas been ivestigating Clin-
¥ Aradelphiy took off with it. ﬁ?ﬁmm&mwmm » ' campaign”financing during his
5 Aphrmustbymdeanda(:!m Escrow Agent.” A notation oo the . mb:m’aogm including his

tmapp&rtaetoﬂwstatel’harmac; check describes it as a “settiement.” gu ¢ years, inc 08
- Board, Percy Malode provided the - When suditars asked for further in- 15984’ campaign, mm

. campaign with computer equipment fmmn,thcyweretold:twaspaad Gwzﬁ;mstahemnawm&mm
. and consulting services,’ campaign to 2 former employee for consulting | his account. 14 e
records show. Mzlone, a Clinton loy- - mmﬂmﬂ&m“”‘mﬁ " - ampmg; mmre-
* alist'who did campaign work and dential. ¥ iy e f cencﬁnttlmy. St;go r::lm;dmdthg
helped Clinton lobby the legislature, -- - Gnmmhwyemh%sht- > ‘ldswoooo delt from

prondedsnnﬁaroommnusemces Lindsey, Jemings, the Littie Rock spaall bank edmehm
. ‘§o7 gge governor's office under 3 _ . law firm where Clintoo once worked. :t ate highway M p::z:.

000 contract that had been at Utrecht aid the p amwﬂ? el raising to pay off the 1990 guberna- .

tad:edasumymbyClmtonsAr'

foesl. 1 .t g mfdas

wnldebtomnMwﬂanw
1992, mmupu-mdwhm(‘:hn-

' Now, the Federal Election
J mmomsqu;m;‘;lgappm;gy tmmmgwyfwbothhzs
$608,857 i payments to Malone,! old state debt xnd his presidential ef-
part of a list of expenditures’ with' fort. The Arkansas debt was paid off
which agency auditors took excep- _ 3 few weeks before the November !
ticn: in an exhaustive review of Clin-. ﬁ'om whothmxghauaws- ’:-J mmdmhd%m&md
ton's presidential campaign finances. tant, tq, a.qswer qumons * contribytions big
The report concludes that the Clin- - mﬂay.semmm”mm R POED, e
ton campaign should refund to the complainté centes od payments the” || & ﬂmmmmﬁﬁw
Treaswry Department $4.1 million, Clinton primary committec made to  al loans el
most of it in federsl matching funds =~ Malone's firm' to lease computers, lmm@% as large
to which auditors say it was not enti- including s duplicate payment for 2. withdrawals his 4in 2
tled. - : : : NSSOMwasnote.xphmed. H-cxmpangn account/a T gto
_ The questioned amount—a frac- S ° On g larger scale, Malone was W”mm
tion of the $67.5 miliun in federal MQIO&OOO{qusedﬁQ‘ﬂmt the dfmlﬂl.lmmth
money that went into the'cam- that the committee said caused con-, i began i the summer b
paign—is the largest reimburse- siderable trouble as its workload in- scatiéred mmmmm
ment ever sought from a presiden- creased. It paid his irm $33,000 for Askansas supporiers, to' 8 |
-‘}nlmndadatemthemedunm ‘am%@m ' memwm__
or public financing was implement- sulting contract. auditors
ed in 1976, FEC officials say, " - noted that the campaign paid Malone Mw:mmm .
'mk{nUmmewforme < fmmmmmﬂd):sdymtd:ed ImmedequWhﬂeHmm
00 Campaign, & ed'the i’ a system Joanad to the campaign oo,
m:mm@mmsmme ’ anﬁnwnnbms’bymthucmn- l'fmnrbewnetbe(:hutmfor
auditors’ conclusions about Malone puter company. Ptmdwcomnutteewuhumms
were unfair. The FEC often cuts the i - Numerous payments to high-Jevei announcement in October 1991 that
amount of repayment, as it did re- Clinton campaign aides for expenses ke would seek the Democratic normi-
c&ﬂy'ﬂhthe&nh&nﬂe 1992 . mmmmmaw, nation. (Clintop bad formed a similar
canypaign, when it slashed the audi- dito ed $58,000 in ex- committee a few years earber that
tors’ suggested $1.3 million repay-: - ts made to five raised more than $30,000., It was .
Jmmhmmmwmm Cﬁntmﬁa&am's.wdudmsl{en- Mbdqeformﬂyﬁ&gwh
&endnmappalmesscsm peth Brody, who was appointed bead the FEC, although it is uncléar what
dtheEmurtmeank.de:- happened to the movey.” %
- skine Bowies and Harold Ickes, who ‘
mmdepm'ychnefsdsuﬂutbc 9 a




to oy fox election-related legal and
accounting expenses. The FEC team
questioned whether the campaign
received discounted rates from the
firms of Mickey Kantor, now the

U.S. trade representative, and long- .
time Clinton friend Harry Thoma-

son, 2 Hollywood producer. The au-
dit said the $134,000 paid to the
firms appeared to be at cost rathér
mannorma]wmmuualnm-c-.-

: Kantor's' law firm.was paid
QlZOOOOIorthemdsuﬂ

Mosto!them:pendma . members who helped hirn a8 cam-
uonedbytheFECfomsedonCEn- pa;gnchmrman.‘i‘homasunhiﬂedme-

ton's campaign during the Demo-: ' committee $14,000 for- production
cratic primaries, but’ auditors also'.. . costs ‘on s campaign video. The aud-
cnmmedﬂmtmsgmerﬂelm tors didn't accept the committee’s
committee and a compliance fund - argument that the bilis were the

thatmustbeusedbythcmndldate ﬁm:snorma!cbarga.
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Other payments the auditors chal-
lenged included $6,000 to David
Wilhelm, outgoing chairman of the
Democratic National Committee.
Tbe payments to Withelm were for
his apartment rent for several
maonths, ‘an expense the committee
c.'iose to- re:ml:urse. the report not-

Carol W:ﬂxs, :nather DNC em-
ployee who was 2 longtime Clinton
campaign aide o Arkansas, was paid
$11,0600 in espense reimbursements
tlm were not adequately document-
¢d, the auditors said Many of Wil
Bis's expenses wer€ paid on credit

.cnrdsbdongmgwtwootberm

Wilbur T. Peer and Leroy Brownlee..
The committee did not supply evis

vdenne.mchaswweleddmh,thﬂ
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Willis reimbersed them, zecording to
the report, bmwmzsmdymuday
be paid back the money.

‘The committee also reported pay-
ing $2,129 for parking tickets, had a-
$1,207 fax machine stolen, and fost
radios costing $13,424. The audi-
tors also disabowed $34,768 to Ala-
tno Rent a Car for two missing vehi-
tles. The campaigm said it could not
determine who had the cars last. -

The campaign 2lso issued more
than $179,000 in traveler's checks,
but oouldn’t document who received
220,000 of the checks or how
$40,000 of it was spent. The auditors
considered the traveler’s checks the
same as cash and s2id some individu-
als received far more than necessary
10 pay their travel expenses.
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checks. The Committee is incorrect. First, the requirement is
that the expenditure be made by check or similar draft drawn on 2n
account established at a campaign depository. These traveler’s
cheques are not drawn on a Committee account. Further, the
Comnittee is not accurate that the traveler’s cheques are returned
to Worthen Bank. They are sent to a&merican Express. There is no
negotiated instrument available for the Audit staff’'s review at
the Committee or their depository. The requirement that checks be
drawn on a Committee depository provides records for both
Committee and Commission review.

Finally, the Committee states that even if the
traveler’'s cheques are not consistent with the reguirements of 11
CFR §102.10, it does not follow that they are undocumented within
the meaning of 11 CFR §9033.11. The Committee gues on to cite the
various types of documentation that may be presented under that
regulation and concludes that the log and Committee per diem
peolicy complies with two of the tests. What the Committee does
not consider is that in addition to the ligted documentation, 11
CFR §9033.1] requires a canceled check negotiated by the payee.
This is not possible when traveler 5 cheques are used. “_’,,»;]

The Commlttee dxd not explain the diffé?VWwwwﬂ
in the $179,357 in traveler’ cheques purchased and the $159,190 y
the Committee claims the traveler’s chegque log supports. Also,
the log didn’t support $158,000 as claimed in the response. As
explained in the Interim Audit Report, although the log recorded
approximately $158,000 in traveler’s chegues over $40,000 of that
amount was insufficiently explained. The Committee did not

addtess thls problem 1n thexr response. o—

The Audit staff concluded that the use af
travelers chegues were cash disbursements in viclation of 11 CrRr
§102.10 since the cheques were not a check or similar draft drawn
on an account established at & Committee campaign depository, and
therefore, were non-qualified campaign expenses. Further, the
expenditures were not documented in accordance with 11 CFR
§9033.11.

At the Commission meeting of December 15,
1994, the Commission decided to permit the Committee to consider
amounts of $100 or less, per transaction, as & gualified campaign
expense. As 2 result of this decision a total of $166,658 was
determined to be non~qualified campaign expenses.

d> W.P Malone, Inc. 29036

‘ Invoices for leased equipment for February,
March and April, 1992 totaled $40,710. Committee records indicate
three payments were made, $10,000 en March 27, 1992, $15,000 on
June 1, 1992 and 15,710 on August 25, 1992, which paid the balance
- in full. 1In add;txon. on July 10, 1992 the Committee paid $4.850 :
which appears to be a partial payment on the April, 1992 billing. -
--Therefo:e, $4,850 represents an apparent duplicate paynent The .
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As noted earlier, the Committee provided little of the specific J
information requested in the Interim Audit Report to support its §

contention.

Sherry Curry listing the Bimonthly Correspondence Report from

January 1992 to November 1992.
in correspondence handled by the leased CCI 632,

According to the

documentation, her department handled 3,000 pieces of
correspondence in January, 1992 and it increased to 6,000 in

February, 1992.

It remained &t approximately this level
throughout the rest of the primary. She points cut this is not all

the correspondence handled by the campaign, only the general
correspondence handled by her department. 6/

51gn3

19,000 in September.
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I} f’, the documenta ion 1nd1cates that there is not a

Ber memorandvm shows the increzse

M

However, the Committee did provide a memorandum from\

cant increase until July, 1992. For the first half of July
the Committee processed over 6,000 pieces of correspondence, but

the number increased to over 9,000 in the second half of July, teo
almost 27,000 pieces in August, and then it decreased to almost

It is our opinion that, based on the

documentation submitted by the Committee, the Committee
accomplished its objectives with its old equipment during the
primary period, but would have definitely needed expanded

capabilities during the general election period.

convention.

With regpect to delegate tracking, the information provided
indicates that at the end of April 1992, that operation was moved
to a separate location and utilized a personal computer network.
The Committee also notes that this eguipment was then used at the

It is agreed that this equipment is a primary

expense. However, information available does not indicate how
if any, of the cost of this equipment is included in the

much,
amount addressed above.

levels of staffing.

Therefore no adjustment has been made.

° The Committee also argues that the audit analysis is
inconsistent since the equipment is challenged but not increased

Although the Committee may be correct that

some staff hired by the Committee may have been working on the
general election, Committee records contain no documentation that
provides information to form a basis for such a challenge.

° Finally, the Committee notes that in May and June 1992,
considered alternatives to acquiring & new computer systesm.

BEowvever, it was concluded that an upgrade of the existing system
would cost approximately $400,000 and still be unreliable. The
Commjttee decided to buy the new system with the expectation that

Although in a memorandum submitted by the Committee in
response to the exit conference, it states that majlings of
5,000 to 6,000 pieces per day were being handled. The
relationship between these two memoranda is not clear.
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Campaign blackmail

. Dick Morris, the former polit-
cal guru to President Clinton,
says federal matching funds were
usad the 1992 campaign to intimi-
date various women linked to Bill
Clinten. .

“Under Betsy Wright's supervi-
sion in the 1992 Clinton catn-
paign, there was an entire opera-
tion funded with over 5100,000 of

: ‘campaign money, which included

federal matching funds to hire

' private deiectives to go into the

persenal lives of women who
were alleged to have [had] sex
with Bill Clinton. To develop com-
promising material — blackmail-
ing information, basically — to
coerce them into signing affida.
vits saying that they did not have

: sex with Bill Clinton,” Mr. Morris

said Toesday on CNBCYs “Equal

: Time?

- Mr. Morris added: I have per-

_sonal knowledge that this hap-

. pened. Betsy Wright, who coordi-
] nated it, told me it happened.”
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NOT WITH MY MACNEY Here's more evidence
umﬁmeﬁcans_a{en'tqzﬁtemfmmbﬁc
financing of political campaigns. The percentsge
of taxpayers who check the box earmarking 33 to
fund presidential election campaigps dropped
from 28 percent in 1976 to 12 percent 1sst year,
the Jowest percentage ever, reports the Internal
Revenue Service in its Taxpayer Usage Study.
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